PUBLIC ACTS

[No. 1]
(SB 472)

AN ACT to amend 1982 PA 249, entitled “An act to establish the state children’s trust
fund in the department of treasury; and to provide certain powers and duties of the depart-
ment of treasury with respect to the trust fund,” by amending section 1 (MCL 21.171), as
amended by 2000 PA 72.

The People of the State of Michigan enact:

21.171 Children’s trust fund; creation as charitable and educational
endowment fund; expenditure; credits; investment; availability for
disbursement; accounting of revenues and expenditures; “trust
fund” defined.

Sec. 1. (1) The children’s trust fund is created as a charitable and educational endow-
ment fund in the department of treasury. The fund shall be expended only as provided in
this section.

(2) The state treasurer shall credit to the trust fund all amounts appropriated for this
purpose under section 475 of the income tax act of 1967, 1967 PA 281, MCL 206.475, any
amounts received under section 811j of the Michigan vehicle code, 1949 PA 300, MCL
257.811j, and section 8 of the child abuse and neglect prevention act, 1982 PA 250, MCL
722.608, and any amounts received from civil fines imposed under the playground
equipment safety act, 1997 PA 16, MCL 408.681 to 408.687.

(3) The state treasurer shall direct the investment of the trust fund. The state
treasurer shall have the same authority to invest the assets of the trust fund as is granted
to an investment fiduciary under the public employee retirement system investment act,
1965 PA 314, MCL 38.1132 to 38.11401.

(4) Until the total amount of assets in the trust fund exceeds $20,000,000.00, not more
than 1/2 of the money contributed to the trust fund each year, plus the interest and earnings
credited to the trust fund during the previous fiscal year, shall be available for disburse-
ment upon the authorization of the state board as provided in section 9 of the child abuse
and neglect prevention act, 1982 PA 250, MCL 722.609. If the state treasurer certifies that
the assets in the trust fund exceed $20,000,000.00, only the interest and earnings credited
to the trust fund shall be available for disbursement upon the authorization of the state
board as provided in section 9 of the child abuse and neglect prevention act, 1982 PA 250,
MCL 722.609.

(5) Money granted or received as gifts or donations to the trust fund shall be available
for disbursement upon appropriation under section 8 of the child abuse and neglect
prevention act, 1982 PA 250, MCL 722.608, and funds authorized for expenditure shall not
be considered assets of the trust fund for the purposes of subsection (4).
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(6) The state treasurer shall annually prepare an accounting of revenues and
expenditures from the trust fund. This accounting shall specifically identify the interest
and earnings of the trust fund, shall describe how the amount of interest and earnings has
been affected by the expanded investment options provided for in subsection (3), and shall
identify how the increased interest and earnings, if any, have been expended. This
accounting shall be provided to the senate and house of representatives appropriations
committees.

(7) As used in this section, “trust fund” means the children’s trust fund created in
subsection (1).

This act is ordered to take immediate effect.
Approved January 21, 2002.
Filed with Secretary of State January 23, 2002.

[No. 2]
(HB 5027)

AN ACT to amend 2001 PA 142, entitled “An act to consolidate prior acts naming
certain Michigan highways; to provide for the naming of certain highways; to prescribe
certain duties of the state transportation department; and to repeal acts and parts of acts
and certain resolutions,” (MCL 250.1001 to 250.1100) by adding section 72.

The People of the State of Michigan enact:

250.1072 “Oscar G. Johnson Memorial Highway.”

Sec. 72. The portion of highway M-69 beginning at the intersection of highway M-69
and US-2 in Delta county and continuing northwest through Menominee county to the
intersection of M-69 and M-95 in Dickinson county shall be known as the “Oscar G.
Johnson Memorial Highway”.

This act is ordered to take immediate effect.
Approved January 21, 2002.
Filed with Secretary of State January 23, 2002.

[No. 3]
(SB 430)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
repealing section 75106 (MCL 324.75106).
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The People of the State of Michigan enact:

Repeal of 8 324.75106.

Enacting section 1. Section 75106 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.75106, is repealed.

Approved February 6, 2002.
Filed with Secretary of State February 7, 2002.

[No. 4]
(SB 471)

AN ACT to amend 1987 PA 173, entitled “An act to define and regulate mortgage
brokers, mortgage lenders, and mortgage servicers; to prescribe the powers and duties of
the financial institutions bureau and certain public officers and agencies; to provide for the
promulgation of rules; and to provide remedies and penalties,” by amending section 2
(MCL 445.1652), as amended by 1996 PA 210.

The People of the State of Michigan enact:

445.1652 License or registration required; exemption; residential
mortgage originator; compensation; words contained in name or
assumed name.

Sec. 2. (1) A person shall not act as a mortgage broker, mortgage lender, or mortgage
servicer without first obtaining a license or registering under this act, unless 1 or more of
the following apply:

(a) The person is solely performing services as an employee of only 1 mortgage broker,
mortgage lender, or mortgage servicer.

(b) The person is exempted from the act under section 25.

(¢) The person is licensed as a class I licensee under the consumer financial services
act, 1988 PA 161, MCL 487.2051 to 487.2072.

(2) A person that is licensed to make regulatory loans under the regulatory loan act of
1963, 1939 PA 21, MCL 493.1 to 493.25, or is licensed to make secondary mortgage loans
under the secondary mortgage loan act, 1981 PA 125, MCL 493.51 to 493.81, and is
registered with the commissioner shall file with the commissioner an application for a
license under section 3(1) or shall discontinue all activities that are subject to this act.

(3) Unless a residential mortgage originator is otherwise licensed or registered under
this act, a residential mortgage originator shall not receive directly or indirectly any
compensation, commission, fee, points, or other remuneration or benefits from a mortgage
broker, mortgage lender, or mortgage servicer other than the employer of the residential
mortgage originator.

(4) Unless a residential mortgage originator is otherwise licensed or registered under
this act, a mortgage broker, mortgage lender, or mortgage servicer shall not pay directly
or indirectly any compensation, commission, fee, points, or other remuneration or benefits
to a residential mortgage originator other than an employee of the mortgage broker,
mortgage lender, or mortgage servicer. As used in this subsection and subsection (3),
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“residential mortgage originator” means a person who assists another person in obtaining
a mortgage loan.

(5) A mortgage broker, mortgage lender, or mortgage servicer that was exempt from
regulation under this act and is a subsidiary or affiliate of a depository financial institution
or a depository financial institution holding company that does not maintain a main office
or branch office in this state, shall register under section 6 or shall discontinue all
activities subject to this act.

(6) Except for a state or nationally chartered bank, savings bank, or an affiliate of a
bank or savings bank, the person subject to this act shall not include in its name or
assumed name, the words “bank”, “banker”, “banking”, “banc”, “bankcorp”, “bancorp”, or
any other words or phrases that would imply that the person is a bank, is engaged in the
business of banking, or is affiliated with a bank or savings bank. It is not a violation of this
subsection for a licensee or registrant to use the term “mortgage banker” or “mortgage
banking” in its name or assumed name. A person subject to this act whose name or
assumed name on January 1, 1995 contained a word prohibited by this section may
continue to use the name or assumed name.

This act is ordered to take immediate effect.
Approved February 6, 2002.
Filed with Secretary of State February 7, 2002.

[No. 5]
(SB 615)

AN ACT to amend 2001 PA 142, entitled “An act to consolidate prior acts naming
certain Michigan highways; to provide for the naming of certain highways; to prescribe
certain duties of the state transportation department; and to repeal acts and parts of acts
and certain resolutions,” (MCL 250.1001 to 250.1100) by adding section 68.

The People of the State of Michigan enact:

250.1068 “Gary Priess Memorial Highway.”

Sec. 68. That portion of highway US-127 beginning at the border between Ingham
county and Clinton county and extending north to the Price road exit in Clinton county
shall be named the “Gary Priess Memorial Highway”.

This act is ordered to take immediate effect.
Approved February 6, 2002.
Filed with Secretary of State February 7, 2002.

[No. 6]
(HB 5436)

AN ACT to authorize the state administrative board to convey certain parcels of state
owned property in Tuscola county and Wayne county; to prescribe conditions for conveyance;
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to provide for certain powers and duties of the department of management and budget;
and to provide for the disposition of revenue derived from the conveyances.

The People of the State of Michigan enact:

Conveyance of property located in township of Indianfields, Tuscola
county, to Tuscola area airport authority; consideration; jurisdiction;
description.

Sec. 1. The state administrative board, on behalf of the state, may convey to the
recipient determined under sections 2 to 4, for consideration as determined pursuant to
sections 2 to 4, all or portions of property now under the jurisdiction of the department of
community health and located in the township of Indianfields, Tuscola county, Michigan,
and further described as follows:

The Southeast 40 acres, being approximately 1320 feet by 1320 feet, of the remainder
of the South Half of Section 18, Town 12 North, Range 9 East, after excepting out the
Southeast 1/4 of Section 18 Town 12 North, Range 9 East, which was conveyed to the City
of Caro in that Quitclaim Deed dated May 16th, 1961.

Purchase price.

Sec. 2. The Tuscola area airport authority has the exclusive right, for a period of 12 months
after the effective date of this act, to purchase the property described in section 1. The
purchase price shall be 1 of the following:

(a) Less than fair market value, if the Tuscola area airport authority agrees to use the
property for public purposes.

(b) Fair market value, if the Tuscola airport authority does not agree to use the
property for public purposes.

Reversionary rights.

Sec. 3. If, at any time after purchasing the property under sections 1 and 2, the Tuscola
area airport authority determines it will no longer operate as a local unit of government,
or determines that the property shall no longer continue to be used for public purposes,
then the Tuscola area airport authority shall notify the state in writing 180 days before
any such change in organization or use. The Tuscola area airport authority shall then have
the right, for 180 days, to purchase the reversionary rights. The purchase price will be the
fair market value of the property exclusive of any improvements on the date of the notice
to the state.

Conveyance for less than fair market value.

Sec. 4. Any conveyance of the property described in section 1 that is conveyed for
public purpose for less than fair market value shall provide for all of the following:

(a) That the property shall be used exclusively for public purposes and if any fee, term,
or condition is imposed on members of the public for recreational use of the conveyed
property, all resident and nonresident members of the public shall be subject to the same
fees, terms, and conditions, except that the grantee may waive daily fees or waive fees for
the use of specific areas or facilities; and that upon termination of that use or use for any
other purpose, the state may reenter and repossess the property, terminating the
grantee’s estate in the property.

(b) That the Tuscola area airport authority may create and record restrictions on the
use of the property required for the safe operation of an airport. Those recorded restrictions
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shall run with the land as long as the airport is in use and shall not be extinguished solely
by reversion of the property to the state.

(c) That if the grantee disputes the state’s exercise of its rights of reentry and fails to
promptly deliver possession of the property to the state, the attorney general, on behalf
of the state, may bring an action to quiet title to, and regain possession of, the property.

Appraisal.

Sec. 5. The fair market value of the property described in section 1 shall be determined
by an appraisal as prepared by the state tax commission or an independent fee appraiser.

Conveyance of property located in township of Indianfields, Tuscola
county, to township of Indianfields; consideration; jurisdiction;
description.

Sec. 6. The state administrative board, on behalf of the state, may convey to the
recipient determined under sections 7 and 8, for consideration as determined pursuant to
sections 7 and 8, all or portions of property now under the jurisdiction of the department
of community health and located in the township of Indianfields, Tuscola county, Michigan,
and further described as follows:

That part of the South 1/2 of Section 17, Town 12 North, Range 9 East, which lies
North of the Cass River, South of M-81, and 250 feet East of the Caro Center, Buildings
number 7 and 9 as numbered and depicted in the States Facility Inventory dated June
1980. The parcel contains approximately 30 acres.

Purchase; rights.

Sec. 7. The township of Indianfields has the exclusive right, for a period of 12 months
after the effective date of this act, to purchase the property described in section 6, for less
than fair market value, if the township of Indianfields agrees to use the property for
public purposes.

Conveyance for less than fair market value; provisions.

Sec. 8. Any conveyance of the property described in section 6 for less than fair market
value shall provide for both of the following:

(a) That the property shall be used exclusively for public purposes and if any fee, term,
or condition is imposed on members of the public for recreational use of the conveyed
property, all resident and nonresident members of the public shall be subject to the same
fees, terms, and conditions, except that the grantee may waive daily fees or waive fees for
the use of specific areas or facilities; and that upon termination of that use or use of any
other purpose, the state may reenter and repossess the property, terminating the
grantee’s estate in the property.

(b) That if the grantee disputes the state’s exercise of its rights of reentry and fails to
promptly deliver possession of the property to the state, the attorney general, on behalf
of the state, may bring an action to quiet title to, and regain possession of, the property.

Quitclaim deed; reservation of mineral rights; revenue.

Sec. 8a. The conveyances authorized by sections 1 and 6 shall be by quitclaim deed
approved by the attorney general. The conveyances shall not reserve the mineral rights
to the state; however, the conveyances shall provide that if the grantee derives any
revenue from the development of any minerals found on, within, or under the conveyed
property, the grantee shall pay 1/2 of that revenue to the state, for deposit in the Michigan
natural resources trust fund.
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Conveyance of property located in Wayne county; consideration;
jurisdiction; description; sale; notice.

Sec. 9. (1) The state administrative board, on behalf of the state, may convey for
consideration of not less than fair market value as determined pursuant to section 11,
certain state owned property now under the jurisdiction of the department of community
health and located in Wayne county, and further described as follows:

A parcel of land in the N 1/2 of sections 11 & 12, T1S, R8E, Northville Township,
Wayne County, Michigan and more particularly described as commencing at the E 1/4
corner of said section 12; thence S86°48' 28"W 1384.05 feet, on the E-W 1/4 line of said
section 12 to the point of beginning of this description; thence S86°48'28"W 1300.57 feet,
on said E-W 1/4 line to the center of said section 12; thence S86°53'56"W 2726.05 feet, on
said E-W 1/4 line to the W 1/4 corner of said section 12; thence N84°54'43"W 2725.96 feet,
on the E-W 1/4 line of said section 11 to the center of said section 11; thence N85°00'14"W
200.15 feet, on the E-W 1/4 line of said section 11; thence N01°28'26"E 1.14 feet; thence
N00°00'34"W 72.00 feet; thence N49°05'26"E 131.49 feet; thence N23°49'26"E 94.98 feet;
thence N07°25'34"W 69.92 feet; thence N32°28'34"W 81.37 feet; thence N15°56'34"W 309.92
feet; thence N64°56'07"W 282.85 feet; thence 2284.99 feet, on the arc of a curve to the left
with a central angle of 122°12'37", a radius of 1071.28 feet, and a long chord bearing and
distance of S53°56'34"W 1875.81 feet; thence S82°56'46"W 4.24 feet, to the east right of
way line of the CSX railroad; thence N12°56'16"W 479.57 feet, on said railroad right of
way to the E-W 1/4 line of said section 11; thence N12°56'16"W 1042.64 feet, on said
railroad right of way; thence N38°54'25"E 299.77 feet; thence N83°24'25"E 145.50 feet;
thence N69°54'25"E 198.00 feet; thence N39°24'25"E 99.30 feet; thence N62°24'25"E 108.87
feet; thence S62°50'35"E 103.70 feet; thence S41°34'35"E 205.39 feet; thence N63°04'10"E
169.60 feet; thence N89°07'10"E 74.80 feet; thence S36°20'50"E 344.00 feet; thence
S36°20'50"E 106.31 feet; thence S68°13'14"E 188.90 feet; thence S82°35'18"E 67.44 feet;
thence S88°15'37"E 1017.15 feet; thence N01°56'53"E 684.47 feet; thence S89°26'24"E
699.89 feet; thence S01°57'25"W 7T07.88 feet; thence S89°26'24"E 490.88 feet; thence
N01°57'25"E 100.07 feet; thence N14°37'29"E 219.23 feet; thence S89°26'24"E 68.17 feet;
thence NO7°37'01"W 1045.59 feet, to the south right of way line of Seven Mile Road;
thence S89°26'24"E 1202.88 feet, on said right of way to the east line of said section 11;
thence N89°45'40"E 2643.20 feet, on said right of way to the N-S 1/4 line of said section 12;
thence N84°12'47"E 1734.38 feet, on said right of way; thence N85°33'26"E 266.11 feet, on
said right of way; thence S88°29'21"E 148.63 feet, on said right of way; thence N87°57'11"E
197.69 feet, on said right of way; thence S85°42'03"E 197.80 feet, on said right of way;
thence S88°37'57'E 148.01 feet, on said right of way to the west right of way line of
Haggerty Road; thence S00°00'12"W 350.00 feet, on said right of way; thence S89°59'48"W
10.00 feet, on said right of way; thence S00°00'12"W 806.77 feet, on said right of way;
thence N89°59'48"W 651.16 feet; thence S54°17'10"W 793.19 feet; thence S01°37'45"W
942.94 feet, to the point of beginning, containing 422.62 acres. This description is subject
to survey, easements and deeds of record, and the Department of Natural Resources’ Oil
and Gas Leases No. N-24954 and No. N-24957, as may be amended.

(2) The sale of the property described in this section shall be conducted in a manner to
realize the highest price for the sale and the highest return to the state. The sale of this
property shall be done in an open manner that uses one or more of the following:

(a) A competitive sealed bid.
(b) Oral bid.
(¢) Public auction.

(d) Use of broker services.
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Broker services for the sale of this property shall only be used if there are three or more
bidders for this property. The minimum selling price for the property shall be the higher
value of either its fair market value or the result of a professional concept plan value as
determined by a real estate professional qualified to make such valuations. This real
estate professional shall be selected through a request for proposal and competitive bid
process.

(3) A notice of a sealed or oral bid, public auction sale, or use of broker negotiation
services, regarding the property described in this section shall be published at least once
in a newspaper as defined in section 1461 of the revised judicature act of 1961, 1961 PA 236,
MCL 600.1461, not less than 10 days before the sale. The newspaper shall be one that is
published in the county where the property is located. If a newspaper is not published in
the county where the property is located, the notice shall be published in a newspaper in
a county nearest to the county in which the property is located. A notice shall describe the
general location of the property and the date, time, and place of the sale.

Report.

Sec. 9a. Not later than May 1, 2002, the department of management and budget shall
provide a written report to the chairpersons of the house of representatives and senate
appropriations committees on the progress of the sale of the property in section 9. This
report shall describe the sale process or processes under section 9, subsection (2), which
will be used, the name of the broker or brokers used in the sale, and other information to
apprise lawmakers of the status of this sale. This report is in addition to other reporting
requirements of this act or other state laws.

Quitclaim deed; approval by attorney general.

Sec. 10. The conveyance authorized under section 9 shall be by quitclaim deed
approved by the attorney general and shall provide for all of the following:

(a) The northwesterly boundary of the Hawthorn center in the southeastern corner of
the property shall be determined in conjunction with the director of community health to
provide a parcel of land adequate to support the Hawthorn center’s program and
operations.

(b) The conveyance is subject to lease No. N-24954 and No. N-24957, as may be amended,
and shall reserve oil, gas, and mineral rights to the state.

(¢) In order to allow the department of community health sufficient time to make
alternative plans for the patients at the Northville psychiatric hospital, the department
will retain the use of necessary buildings and facilities for patient care and related
activities for a minimum of 3 years based on need. Payment for deferred use of property
for the use of these structures will be paid to the developer based on a specified amount
agreed to by the department of community health and the developer.

Conveyance; conditions.
Sec. 10a. The conveyance under section 9 is subject to all of the following:

(a) The department of community health shall not implement the closure or consolida-
tion of the Northville psychiatric hospital until the community mental health service
providers have programs and services in place for persons residing in the Northville
psychiatric hospital.

(b) The closure or consolidation of the Northville psychiatric hospital is contingent
upon adequate department-approved community mental health service provider program
plans that include a discharge and aftercare plan for each person in the facility. A
discharge and aftercare plan shall address the person’s housing needs. A homeless shelter
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or similar temporary shelter arrangement is inadequate to meet the person’s housing
needs.

(c) By April 15, 2003, the department of community health shall submit to the house of
representatives and senate appropriations committees a status report detailing, by the
admitting community mental health service provider, the number of patients remaining in
Northville psychiatric hospital.

(d) Four months after the certification of closure required in section 19(6) of the state
employees’ retirement act, 1943 PA 240, MCL 38.19, the department shall provide a
closure plan to the house of representatives and senate appropriations committees.

Appraisal.

Sec. 11. The fair market value of the property described in section 9 shall be determined
by an appraisal as prepared by the state tax commission and an independent fee appraiser.

Descriptions as approximate; adjustments.

Sec. 12. The descriptions of the parcels in sections 1, 6, and 9 are approximate and for
purposes of the conveyance are subject to adjustments as the state administrative board
or the attorney general considers necessary by survey or other legal description.

Disposition of net revenue; definition.

Sec. 13. (1) The net revenue received under this act shall be deposited in the state
treasury and credited to the general fund. However, 5% of the net revenue from the sale
authorized in section 9 shall be placed in a reserve fund to cover transitional costs. The
department of community health shall provide the house of representatives and the senate
appropriations subcommittees on community health with its transition plan for approval 9
months before the final closure of the facility.

(2) For the purposes of this act, “net revenue” means the proceeds from the sale of the

property less reimbursement for any costs to the state associated with the sale of the
property.

This act is ordered to take immediate effect.
Approved February 14, 2002.
Filed with Secretary of State February 14, 2002.

[No. 7]
(SB 682)

AN ACT to amend 1846 RS 84, entitled “Of divorce,” by amending section 17a (MCL
552.17a), as amended by 1990 PA 243.

The People of the State of Michigan enact:

552.17a Jurisdiction of court; application for modification of judg-
ment or order; waiver of contempt.

Sec. 17a. (1) The court has jurisdiction to make an order or judgment relative to the
minor children of the parties as authorized in this chapter to award custody of each child
to 1 of the parties or a third person until each child has attained the age of 18 years and
may require either parent to pay for the support of each child until each child attains that



10 PUBLIC ACTS 2002—No. 8

age. Subject to section 5b of the support and parenting time enforcement act, 1982 PA 295,
MCL 552.605b, the court may also order support as authorized in this chapter for a child
of the parties to provide support for the child after the child reaches 18 years of age.

(2) Upon an application for modification of a judgment or order when applicant is in
contempt, for cause shown, the court may waive the contempt and proceed to a hearing
without prejudice to applicant’s rights and render a determination on the merits.

This act is ordered to take immediate effect.
Approved February 14, 2002.
Filed with Secretary of State February 14, 2002.

[No. 8]
(SB 683)

AN ACT to amend 1966 PA 138, entitled “An act to confer jurisdiction upon the circuit
courts to order and enforce the payment of money for the support, in certain cases, of
parents having physical custody of minor children or children who have reached the age
of majority and of minor children or children who have reached the age of majority by
noncustodial parents; to provide for the termination of the effectiveness of the orders; and
to provide for the payment of fees and assessment of costs in those cases,” by amending
sections 1, 1a, and 5 (MCL 552.451, 552.451a, and 552.455), sections 1 and 1a as amended
by 1990 PA 237 and section 5 as amended by 1996 PA 5.

The People of the State of Michigan enact:

552.451 Proceedings for support of custodial parent and children;
complaint; service; prohibition.

Sec. 1. A married parent who has a minor child or children living with him or her and
who is living separate and away from his or her spouse who is the noncustodial parent of
the child or children, and who is refused financial assistance by the noncustodial parent to
provide necessary shelter, food, care, and clothing for the child or children, if the spouse
is of sufficient financial ability to provide that assistance, may complain to the circuit court
for the county where either parent resides for an order for support for himself or herself
and the minor child or children. Subject to section 5b of the support and parenting time
enforcement act, 1982 PA 295, MCL 552.605b, the parent may also complain to the circuit
court for support for a child or children after they reach 18 years of age. The proceedings
shall be commenced by the filing of a complaint verified by the petitioner and by issuance
of a summons that shall be personally served upon the noncustodial parent of the children
and spouse of the petitioner. A complaint shall not be filed nor shall any summons issue if
divorce or separate maintenance proceedings are then pending between the petitioner and
his or her spouse.

552.451a Proceedings for support of children; support order; burden
of proof; applicability of section.

Sec. la. A custodial parent or guardian of a minor child or children or a child or
children who have reached 18 years of age may proceed in the same manner, and under
the same circumstances as provided in section 1, against the noncustodial parent for the
support of the child or children. The order of support shall provide only for the support of
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the child or children, and the burden of proof shall be the same as provided in section 2.
This section applies only to legitimate, legitimated, and lawfully adopted minor children
and, subject to section 5b of the support and parenting time enforcement act, 1982 PA 295,
MCL 552.605b, children after they reach 18 years of age.

552.455 Modification of order; application and notice; order void upon
entry of judgment of divorce or separate maintenance.

Sec. 5. An order entered under section 2 may be modified by the court upon proper
application to the court and due notice to the opposite party. If a judgment of divorce or
of separate maintenance is entered by a court having personal jurisdiction over the
parties, an order entered under this act is null and void upon the effective date of the
judgment.

This act is ordered to take immediate effect.
Approved February 14, 2002.
Filed with Secretary of State February 14, 2002.

[No. 9]
(SB 684)

AN ACT to amend 1970 PA 91, entitled “An act to declare the inherent rights of minor
children; to establish rights and duties to their custody, support, and parenting time in
disputed actions; to establish rights and duties to provide support for a child after the
child reaches the age of majority under certain circumstances; to provide for certain pro-
cedure and appeals; and to repeal certain acts and parts of acts,” by amending section 2
(MCL 722.22), as amended by 1999 PA 156.

The People of the State of Michigan enact:

722.22 Definitions.
Sec. 2. As used in this act:

(a) “Agency” means a legally authorized public or private organization, or govern-
mental unit or official, whether of this state or of another state or country, concerned in
the welfare of minor children, including a licensed child placement agency.

(b) “Attorney” means, if appointed to represent a child under this act, an attorney
serving as the child’s legal advocate in a traditional attorney-client relationship with the
child, as governed by the Michigan rules of professional conduct. An attorney defined under
this subdivision owes the same duties of undivided loyalty, confidentiality, and zealous
representation of the child’s expressed wishes as the attorney would to an adult client.

(c) “Child” means minor child and children. Subject to section 5b of the support and
parenting time enforcement act, 1982 PA 295, MCL 552.605b, for purposes of providing
support, child includes a child and children who have reached 18 years of age.

(d) “Guardian ad litem” means an individual whom the court appoints to assist the
court in determining the child’s best interests. A guardian ad litem does not need to be an
attorney.
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(e) “Lawyer-guardian ad litem” means an attorney appointed under section 4. A
lawyer-guardian ad litem represents the child, and has the powers and duties, as set forth
in section 4.

(f) “State disbursement unit” or “SDU” means the entity established in section 6 of the
office of child support act, 1971 PA 174, MCL 400.236.

(g) “Third person” means an individual other than a parent.

This act is ordered to take immediate effect.
Approved February 14, 2002.
Filed with Secretary of State February 14, 2002.

[No. 10]
(SB 434)

AN ACT to amend 1975 PA 238, entitled “An act to require the reporting of child
abuse and neglect by certain persons; to permit the reporting of child abuse and neglect
by all persons; to provide for the protection of children who are abused or neglected; to
authorize limited detainment in protective custody; to authorize medical examinations; to
prescribe the powers and duties of the state department of social services to prevent child
abuse and neglect; to prescribe certain powers and duties of local law enforcement
agencies; to safeguard and enhance the welfare of children and preserve family life; to
provide for the appointment of legal counsel; to provide for the abrogation of privileged
communications; to provide civil and criminal immunity for certain persons; to provide
rules of evidence in certain cases; to provide for confidentiality of records; to provide for
the expungement of certain records; to prescribe penalties; and to repeal certain acts and
parts of acts,” by amending section 3 (MCL 722.623), as amended by 1994 PA 177.

The People of the State of Michigan enact:

722.623 Persons required to report child abuse or neglect; written
report; transmitting report and results of investigation to prose-
cuting attorney or county family independence agency; pregnancy
of or venereal disease in child less than 12 years of age.

Sec. 3. (1) An individual is required to report under this act as follows:

(a) A physician, dentist, physician’s assistant, registered dental hygienist, medical
examiner, nurse, person licensed to provide emergency medical care, audiologist, psychologist,
marriage and family therapist, licensed professional counselor, certified social worker,
social worker, social work technician, school administrator, school counselor or teacher,
law enforcement officer, or regulated child care provider who has reasonable cause to
suspect child abuse or neglect shall make immediately, by telephone or otherwise, an oral
report, or cause an oral report to be made, of the suspected child abuse or neglect to the
department. Within 72 hours after making the oral report, the reporting person shall file
a written report as required in this act. If the reporting person is a member of the staff
of a hospital, agency, or school, the reporting person shall notify the person in charge of
the hospital, agency, or school of his or her finding and that the report has been made, and
shall make a copy of the written report available to the person in charge. A notification to
the person in charge of a hospital, agency, or school does not relieve the member of the
staff of the hospital, agency, or school of the obligation of reporting to the department as
required by this section. One report from a hospital, agency, or school shall be considered
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adequate to meet the reporting requirement. A member of the staff of a hospital, agency,
or school shall not be dismissed or otherwise penalized for making a report required by
this act or for cooperating in an investigation.

(b) A department employee who is 1 of the following and has reasonable cause to
suspect child abuse or neglect shall make a report of suspected child abuse or neglect to
the department:

(1) Eligibility specialist.

(77) Family independence manager.

(727) Family independence specialist.
(1) Social services specialist.

(v) Social work specialist.

(vi) Social work specialist manager.
(vit) Welfare services specialist.

(2) The written report shall contain the name of the child and a description of the abuse
or neglect. If possible, the report shall contain the names and addresses of the child’s parents,
the child’s guardian, the persons with whom the child resides, and the child’s age. The report
shall contain other information available to the reporting person that might establish the
cause of the abuse or neglect, and the manner in which the abuse or neglect occurred.

(3) The department shall inform the reporting person of the required contents of the
written report at the time the oral report is made by the reporting person.

(4) The written report required in this section shall be mailed or otherwise transmitted
to the county family independence agency of the county in which the child suspected of
being abused or neglected is found.

(5) Upon receipt of a written report of suspected child abuse or neglect, the
department may provide copies to the prosecuting attorney and the probate court of the
counties in which the child suspected of being abused or neglected resides and is found.

(6) If the report or subsequent investigation indicates a violation of sections 136b and
145¢ or sections 520b to 520g of the Michigan penal code, 1931 PA 328, MCL 750.136b,
750.145¢, and 750.520b to 750.520g, or if the report or subsequent investigation indicates
that the suspected abuse was not committed by a person responsible for the child’s health
or welfare, and the department believes that the report has basis in fact, the department
shall transmit a copy of the written report and the results of any investigation to the
prosecuting attorney of the counties in which the child resides and is found.

(7) If a local law enforcement agency receives a written report of suspected child abuse
or neglect, whether from the reporting person or the department, the report or
subsequent investigation indicates that the abuse or neglect was committed by a person
responsible for the child’s health or welfare, and the local law enforcement agency believes
that the report has basis in fact, the local law enforcement agency shall provide a copy of
the written report and the results of any investigation to the county family independence
agency of the county in which the abused or neglected child is found. Nothing in this
subsection or subsection (6) shall be construed to relieve the department of its
responsibility to investigate reports of suspected child abuse or neglect under this act.

(8) For purposes of this act, the pregnancy of a child less than 12 years of age or the
presence of a venereal disease in a child who is over 1 month of age but less than 12 years
of age shall be reasonable cause to suspect child abuse and neglect have occurred.

This act act is ordered to take immediate effect.
Approved February 14, 2002.
Filed with Secretary of State February 14, 2002.
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[No. 11]
(HB 4195)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task
forces, and other agencies; to prescribe the powers and duties of governmental entities
and officials; to regulate occupations, facilities, and agencies affecting the public health; to
regulate health maintenance organizations and certain third party administrators and
insurers; to provide for the imposition of a regulatory fee; to promote the efficient and
economical delivery of health care services, to provide for the appropriate utilization of
health care facilities and services, and to provide for the closure of hospitals or
consolidation of hospitals or services; to provide for the collection and use of data and
information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under
certain circumstances; to provide for the implementation of federal law; to provide for
penalties and remedies; to provide for sanctions for violations of this act and local
ordinances; to repeal certain acts and parts of acts; to repeal certain parts of this act; and
to repeal certain parts of this act on specific dates,” (MCL 333.1101 to 333.25211) by
adding section 21723.

The People of the State of Michigan enact:

333.21723 Individual responsible for receiving complaints and
conducting investigations; posting information in nursing home;
communication procedure; information posted on internet web-
site; nursing home receiving medicaid reimbursement.

Sec. 21723. (1) A nursing home shall post in an area accessible to residents, employees,
and visitors the name, title, location, and telephone number of the individual in the
nursing home who is responsible for receiving complaints and conducting complaint
investigations and a procedure for communicating with that individual.

(2) An individual responsible for receiving complaints and conducting complaint investiga-
tions in a nursing home shall be on duty and on site not less than 24 hours per day, 7 days
a week.

(3) The individual described in subsection (2) who receives a complaint, inquiry, or
request from a nursing home resident or the resident’s surrogate decision maker shall
respond using the nursing home’s established procedures pursuant to R 325.20113 of the
Michigan administrative code.

(4) To assist the individual described in subsection (2) in performing his or her duties,
the department of consumer and industry services shall post on its internet website all of
the following information:

(a) Links to federal and state regulations and rules governing the nursing home industry.

(b) The scheduling of any training or joint training sessions concerning nursing home
or elderly care issues being put on by the department of consumer and industry services.

(c) A list of long-term care contact phone numbers including, but not limited to, the
consumer and industry services complaint hotline, the consumer and industry services
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nursing home licensing division, any commonly known nursing home provider groups, the
state long-term care ombudsman, and any commonly known nursing home patient care
advocacy groups.

(d) When it becomes available, information on the availability of electronic mail access
to file a complaint concerning nursing home violations directly with the department of
consumer and industry services.

(e) Any other information that the department of consumer and industry services
believes is helpful in responding to complaints, requests, and inquiries of a nursing home
resident or his or her surrogate decision maker.

(5) A nursing home receiving reimbursement pursuant to the medicaid program shall
designate 1 or more current employees to fulfill the duties and responsibilities outlined in
this section. This section does not constitute a basis for increasing nursing home staffing
levels. As used in this subsection, “medicaid” means the program for medical assistance
created under title XIX of the social security act, chapter 53, 49 Stat. 620, 42 U.S.C. 1396
to 1396f, 1396g-1 to 1396r-6, and 1396r-8 to 1396v.

This act is ordered to take immediate effect.
Approved February 18, 2002.
Filed with Secretary of State February 19, 2002.

[No. 12]
(HB 4980)

AN ACT to amend 2001 PA 142, entitled “An act to consolidate prior acts naming
certain Michigan highways; to provide for the naming of certain highways; to prescribe
certain duties of the state transportation department; and to repeal acts and parts of acts
and certain resolutions,” (MCL 250.1001 to 250.1100) by adding section 65.

The People of the State of Michigan enact:

250.1065 “Purple Heart Highway."”

Sec. 65. That portion of highway I-69 beginning at the intersection of I-69 east and
U.S. 27 north in Clinton county and extending east to exit 105 in Shiawassee county shall
be named the “Purple Heart Highway”.

This act is ordered to take immediate effect.
Approved February 18, 2002.
Filed with Secretary of State February 19, 2002.

[No. 13]
(HB 5005)

AN ACT to amend 1984 PA 44, entitled “An act to provide purity and quality
standards for motor fuels; to regulate the transfer, sale, dispensing, or offering motor
fuels for sale; to provide for an inspection and testing program; to provide for the powers



16 PUBLIC ACTS 2002—No. 13

and duties of certain state agencies; to provide for the licensing of certain persons
engaged in the transfer, sale, dispensing, or offering of motor fuels for sale; to regulate
stage I and stage 11 vapor-recovery systems at certain facilities; to provide for fees; and to
provide remedies and prescribe penalties,” by amending sections 3, 4a, 5, 6, 9i, 10a, and 10b
(MCL 290.643, 290.644a, 290.645, 290.646, 290.649i, 290.650a, and 290.650b), section 3 as
amended by 2000 PA 206, section 4a as added by 1986 PA 127, and sections 5 and 6 as
amended and sections 9i, 10a, and 10b as added by 1993 PA 236.

The People of the State of Michigan enact:

290.643 Establishment of standards by rules.

Sec. 3. (1) The director shall establish standards pursuant to this act to ensure the
purity and quality of gasoline sold or offered for sale in this state.

(2) The director shall establish standards for the amount and type of additives allowed
to be included in gasoline.

(3) The director shall establish standards for the grading of gasoline, including, but not
limited to, subregular with a minimum 85 AKI, regular with a minimum 87 AKI and a
minimum 82 MON, midgrade 88 with a minimum 88 AKI and a minimum 82 MON,
midgrade 89 with a minimum 89 AKI and a minimum 83 MON, premium with a minimum
90 AKI, premium 91 with a minimum 91 AKI, premium 92 with a minimum 92 AKI,
premium 93 with a minimum 93 AKI, and premium 94 with a minimum 94 AKI.

(4) The director shall establish standards for Reid vapor pressure as specified by the
American society for testing and materials, except as otherwise required to conform to
federal or state law. The director shall establish the Reid vapor pressure as 9.0 pounds per
square inch (psi) for retail outlets during the period beginning June 1 through September 15
of each year, except for dispensing facilities where the director shall establish the Reid
vapor pressure as 7.8 psi in the year 1996 and thereafter. As used in this subsection and
section 10d, “Reid vapor pressure” means the vapor pressure of gasoline or gasoline
oxygenate blend as determined by ASTM test method D323, standard test method for
vapor pressure of petroleum products (Reid method) or test method D4953, standard test
method for vapor pressure of gasoline and gasoline oxygenate blends (dry method).

(5) In establishing additive and grading standards the director shall adopt the latest
standards for gasoline established by the American society for testing and materials and
shall adopt the latest standards for gasoline established by federal law or regulation. The
standards established by the director shall not prohibit a gasoline blend that is permitted
by a valid waiver granted by the United States environmental protection agency pursuant
to the fuel or fuel additive waiver in section 211(f)(4) of part A of title IT of the clean air
act, chapter 360, 81 Stat. 502, 42 U.S.C. 7545, and the ethanol waiver of 1.0 psi in section
211(h)(4) of part A of title II of the clean air act, chapter 360, 81 Stat. 502, 42 U.S.C. 7545,
if the gasoline blend meets all of the conditions set forth in the waiver. Beginning June 1,
2003, the director shall not permit the use of the additive methyl tertiary butyl ether
(MTBE) in this state. The director, in consultation with the department of environmental
quality, shall determine if the additive is likely to cause harmful effects on the
environment or public health within the state. By June 1, 2002, the director, in consultation
with the director of the department of environmental quality, shall review the status of
the use of MTBE in this state. The review shall include the following:

(a) The amount of the additive methyl tertiary butyl ether (MTBE) currently in use in
gasoline in this state.

(b) An estimate of the amount of MTBE that is imported in gasoline transported into
this state from other states or countries.
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(¢) Recommendations as to whether the June 1, 2003 prohibition can be achieved and,
if not, determine a more feasible date.

(d) Any other information considered appropriate.

(6) Standards established pursuant to this section shall be by rules promulgated
pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

290.644a Testing storage tank at retail outlet to determine water or
water-alcohol level; prohibited sales; testing supplies; rules.

Sec. 4a. A storage tank at a retail outlet shall be periodically tested by the retail dealer
to insure that the tank does not have water or water-alcohol at the bottom of that tank in
an amount greater than 2 inches. If there is more than 2 inches of water or water-alcohol
at the bottom of the storage tank, gasoline shall not be sold to a consumer from that tank
until the water or water-alcohol level is reduced to a level of less than 2 inches. Adequate
testing supplies, as determined by the department, shall be maintained at the retail outlet
and shall also be made available to the department to determine the water or water-
alcohol level in the storage tank. The department may promulgate rules pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, to implement
this section.

290.645 Prohibitions; contents of bill, invoice, or other instrument
evidencing delivery of gasoline; violation; liability; disposition of civil
fine.

Sec. 5. (1) Except as provided by federal law or regulation, in the manufacture of
gasoline at any refinery in this state, a refiner shall not manufacture gasoline at a refinery
in this state unless the gasoline meets the requirements in section 3. Except as provided
by federal law or regulation, a blender shall not blend gasoline unless the finished blend
meets the requirements in section 3.

(2) Except as provided by federal law or regulation, a distributor shall not sell or
transfer to any distributor, retail dealer, or bulk purchaser-end user any gasoline unless
that gasoline meets the requirements in section 3.

(3) A carrier or an employee or agent of a carrier, whether operating under contract
or tariff, shall not cause gasoline tendered to the carrier for shipment or transfer to
another carrier, distributor, or retail dealer to fail to comply, at the time of delivery, with
the requirements in section 3.

(4) A person shall not knowingly sell, dispense, or offer for sale gasoline unless that
gasoline meets the requirements in section 3.

(5) A refiner or distributor shall not transfer, sell, dispense, or offer gasoline for sale
in this state to a distributor unless the refiner or distributor indicates on each bill, invoice,
or other instrument evidencing a delivery of gasoline, the name of the wholesale
distributor who received delivery of the gasoline.

(6) A distributor or refiner shall not transfer, sell, dispense, or offer gasoline for sale
in this state to a retail dealer unless the distributor indicates on each bill, invoice, or other
instrument evidencing a delivery of gasoline, the name and license number issued
pursuant to this act, of the retail dealer who received delivery of the gasoline.

(7) A bill, invoice, or other instrument evidencing a delivery of gasoline issued by a
refiner or distributor for deliveries of gasoline to purchasers who are not required to hold
a license issued pursuant to the motor fuel tax act, 2000 PA 403, MCL 207.1001 to
207.1170, or this act shall clearly indicate the name and address and other information
necessary to identify the purchaser of the gasoline.
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(8) A bill, invoice, or other instrument evidencing a delivery of gasoline required by
subsection (5), (6), or (7) shall include a guarantee that the gasoline delivered meets the
requirements in section 3 and shall indicate the concentration range of alcohol in the
gasoline, except for alcohols or ethers that have a molecular weight greater than ethanol
and are not mixed with methanol or ethanol, or both, and shall indicate the possible presence,
without regard to concentration range, of any alcohols or ethers that have a molecular
weight greater than ethanol and are not mixed with methanol or ethanol, or both.

(9) A refiner, distributor, bulk purchaser-end user, or retail dealer shall not transfer,
sell, dispense, or offer gasoline for sale unless that gasoline is visibly free of undissolved
water, sediments, and other suspended matter and is clear and bright at an ambient
temperature or 70 degrees Fahrenheit, whichever is greater.

(10) A person who violates this section or rules promulgated under this section is liable
for a civil fine not to exceed $10,000.00 for each day of the continuance of the violation. A
civil fine ordered pursuant to this section shall be submitted to the state treasurer for
deposit in the gasoline inspection and testing fund created by section 8.

290.646 License required; coordination of licensing; expiration and
renewal of license; license fee; disposition of fees; application for
license; grounds for suspending, denying, or revoking license;
applicability of section; conviction under weights and measures
act; effect of suspension, revocation, or denial of license on other
licenses; registering blended products.

Sec. 6. (1) Before a distributor or retail dealer engages in transferring, selling,
dispensing, or the offering for sale gasoline in this state, the distributor or retail dealer
shall obtain a license from the department for each retail outlet operated by that person.
In administering the licensing under this section, the department may attempt to
coordinate such licensing with the licensing applicable to gasoline administered by the
department of treasury pursuant to the motor fuel tax act, 2000 PA 403, MCL 207.1001 to
207.1170, and the general sales tax act, 1933 PA 167, MCL 205.51 to 205.78.

(2) A license expires annually on November 30 unless renewed before December 1 of
each year or unless suspended, denied, or revoked by the department.

(3) The fee for a license is $15.00 for each year or portion of a year through July 31,
2002, $50.00 for each year or portion of a year through July 31, 2003, $75.00 for each year
or portion of a year through July 31, 2004, and $100.00 beginning August 1, 2004 and each
year or portion of a year thereafter. A license shall not be issued or renewed until the fee
and any administrative fines issued under section 10a have been paid. A hearing is not
required before the refusal to issue or renew a license under this subsection. Fees
collected shall be deposited in the gasoline inspection and testing fund. The department
shall conduct a review of the fee structure provided by this subsection and the status of
the gasoline inspection and testing fund in the 2003 calendar year and report its
recommendations for any change or adjustment in the fee schedule to the house and
senate transportation committees not later than January 1, 2004.

(4) An application for a license shall be made to the department upon a form furnished
by the department. The completed form shall contain the information requested by the
department and shall be accompanied by the fee specified in subsection (3).

(5) The director may suspend, deny, or revoke a license issued pursuant to this act for
failure to comply with the requirements provided for in section 3, for failure to provide
notice as provided in section 4, for violating section 31 of the weights and measures act of
1964, 1964 PA 283, MCL 290.631, if that violation occurs at any of the licensee’s retail
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outlets and involves the transferring, selling, dispensing, or the offering for sale of
gasoline in this state, or for otherwise failing to comply with this act or a rule promulgated
under this act or an order issued under this act.

(6) This section does not apply until June 29, 1985.

(7) If a person licensed under this act is convicted of a willful violation under section 31
of the weights and measures act of 1964, 1964 PA 283, MCL 290.631, any license issued
pursuant to this act shall be revoked for 2 years.

(8) A suspension, revocation, or denial of a license of a person who is an individual shall
result in the suspension, revocation, or denial of any other license held or applied for by
that individual under this act. The license of a corporation, partnership, or other
association shall be suspended when a license or license application of a partner, trustee,
director, or officer, member, or a person exercising control of the corporation, partnership,
or other association is suspended, revoked, or denied. The suspension shall remain in force
until the director determines that the disability created by the suspension, revocation, or
denial has been removed.

(9) Before a blender engages in the transferring, selling, dispensing, or offering for sale
blended gasoline in this state, the blender shall register the finished product with the
department and provide to the department test results as the department considers
necessary. If the product does not comply with the requirements of section 3, the blender
shall provide the department with a written list of the business names and addresses to
whom the blended product is sold.

290.649i Dispensing permit; requirements; fees.

Sec. 9i. (1) A dispensing facility constructed after November 15, 1990, shall obtain a
dispensing permit. The fee for a dispensing permit is $25.00 for each year or portion of a
year.

(2) Before a dispensing permit is issued, a dispensing facility shall install an approved
stage I and, if required, stage II vapor-recovery system and, in addition to the fee for the
dispensing permit, shall pay a registration fee for each dispensing unit located at the
dispensing facility. A permit shall not be issued or renewed until all fees and administrative
fines issued under section 10a are paid. A hearing shall not be required before the refusal
to issue or renew a permit under this subsection.

(3) A dispensing permit expires annually on November 30 unless renewed before
December 1 of each year or unless suspended, denied, or revoked by the department.
Application for a dispensing permit shall be made on a form furnished by the department.
The completed form shall contain the information requested by the department and shall
be accompanied by the fees specified.

(4) The director may suspend, deny, or revoke a dispensing permit issued pursuant to
this act for failure to pay the fee required by subsection (1) or (2), or for failure to comply
with the requirements of sections 9a to 10c.

(5) A fee shall be charged to the operator of stage I and stage II vapor-recovery or
gasoline-dispensing equipment for its inspection if any of the following occur:

(a) The inspection is a reinspection of equipment that has already been tested and
found to contain a substantial defect as defined under section 9e.

(b) The inspection is performed at the request of the operator.

(6) The department shall establish the fees and expenses for special services, including
the fee for an operator requested inspection or reinspection, for registrations, for training
courses, and for accreditation of a trainer, to provide that each fee is sufficient to cover
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the cost of an operator requested inspection, reinspection, registration, training, or trainer
accreditation, respectively, and that the aggregate of all fees collected is sufficient to pay
for all salaries and other expenses connected with the activity. The department shall
review and adjust the fees at the end of each year and have all fees approved by the
director before they are adopted. Fees collected under this section shall be deposited in
the gasoline inspection and testing fund and reserved for conducting the vapor-recovery
program.

290.650a Violation; administrative fine; hearing; judicial review;
action brought by attorney general; payment and disposition of fine,
costs, and economic benefit.

Sec. 10a. (1) A person who individually, or by the action of his or her agent or
employee, or as the agent or employee of another violates this act or a rule promulgated
under this act is subject to an administrative fine. Upon the request of a person to whom
an administrative fine is issued, the director shall conduct a hearing conducted pursuant
to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. A fine
authorized by this section shall be as follows:

(a) For a first violation, not less than $100.00 or more than $500.00, plus actual costs of
the investigation and double the amount of any economic benefit associated with the
violation.

(b) For a second violation within 5 years after the first violation, not less than $500.00
or more than $1,000.00, plus actual costs of the investigation and double the amount of any
economic benefit associated with the violation.

(c) For a third violation within 5 years after the date of the first violation, not less than
$1,000.00 or more than $2,000.00, plus actual costs of the investigation and double the
amount of any economic benefit associated with the violation.

(2) A decision of the director under this section is subject to judicial review as
provided by law.

(3) The director shall advise the attorney general of the failure of any person to pay an
administrative fine imposed under this section. The attorney general shall bring an action
in court of competent jurisdiction to recover the fine.

(4) Any administrative fine, costs, and the recovery of any economic benefit associated
with a violation collected under this section shall be paid to the state treasury and
deposited into the gasoline inspection and testing fund.

290.650b Conduct as misdemeanor or felony; assessment of costs.

Sec. 10b. (1) A person who individually, or by the action of his or her agent or
employee, or as the agent or employee of another, performs any of the following is guilty
of a misdemeanor punishable by imprisonment for not more than 90 days, or a fine of not
less than $1,000.00 or more than $2,000.00, or both:

(a) Renders less effective or inoperable any part of a stage I or stage II vapor-
recovery system.

(b) Makes a false statement, representation, or certification on an application, report,
plan, label, or other document that is required to be maintained under this act or rules
promulgated under this act.

(c) Fails to disclose to the department any knowledge or information relating to or
observation of any modification of a stage I or stage II vapor-recovery system which
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makes the system less effective or inoperable, or falsification of records required to be
maintained under this act or rules promulgated under this act.

(d) Removes a tag, seal, or mark placed on a dispensing device by the director.

(e) Violates this act or a rule promulgated under this act for which a specific penalty
is not prescribed.

(2) A person who individually, or by the action of his or her agent or employee, or as
the agent or employee of another, performs any of the following acts is guilty of a
misdemeanor punishable by imprisonment for not more than 90 days, or a fine of not less
than $2,000.00 or more than $10,000.00, or both:

(a) Violates a prohibited act listed in this section within 24 months after another
violation of this section that results in a conviction.

(b) Impersonates in any way the director or any department inspector.

(3) A person who individually, or by the action of his or her agent or employee, or as
the agent or employee of another, performs any of the following acts is guilty of a felony
punishable by imprisonment for not more than 2 years, or a fine of not less than $10,000.00
or more than $15,000.00, or both:

(a) Intentionally commits a prohibited act under this section.

(b) Violates a prohibited act listed in this section within 24 months after 2 previous
violations of this section that result in convictions.

(4) If a violation of this section results in a conviction, the court shall assess against the
defendant the costs of the department’s investigation, and these costs shall be paid to the
state treasury and deposited in the gasoline inspection and testing fund to be used for the
enforcement of this act.

Effective date.

Enacting section 1. Except as otherwise provided in this amendatory act, this
amendatory act takes effect January 1, 2002.

This act is ordered to take immediate effect.
Approved February 18, 2002.
Filed with Secretary of State February 19, 2002.

[No. 14]
(HB 5009)

AN ACT to amend 1975 PA 238, entitled “An act to require the reporting of child
abuse and neglect by certain persons; to permit the reporting of child abuse and neglect
by all persons; to provide for the protection of children who are abused or neglected; to
authorize limited detainment in protective custody; to authorize medical examinations; to
prescribe the powers and duties of the state department of social services to prevent child
abuse and neglect; to prescribe certain powers and duties of local law enforcement
agencies; to safeguard and enhance the welfare of children and preserve family life; to
provide for the appointment of legal counsel; to provide for the abrogation of privileged
communications; to provide civil and criminal immunity for certain persons; to provide
rules of evidence in certain cases; to provide for confidentiality of records; to provide for
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the expungement of certain records; to prescribe penalties; and to repeal certain acts and
parts of acts,” by amending section 13 (MCL 722.633), as amended by 1996 PA 309.

The People of the State of Michigan enact:

722.633 Failure to report suspected child abuse or neglect; damages;
violation as misdemeanor; unauthorized dissemination of informa-
tion as misdemeanor; civil liability; maintaining report or record
required to be expunged as misdemeanor; false report of child abuse
or neglect.

Sec. 13. (1) A person who is required by this act to report an instance of suspected
child abuse or neglect and who fails to do so is civilly liable for the damages proximately
caused by the failure.

(2) A person who is required by this act to report an instance of suspected child abuse
or neglect and who knowingly fails to do so is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $500.00, or both.

(3) Except as provided in section 7, a person who disseminates, or who permits or
encourages the dissemination of, information contained in the central registry and in reports
and records made as provided in this act is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $100.00, or both, and
is civilly liable for the damages proximately caused by the dissemination.

(4) A person who willfully maintains a report or record required to be expunged under
section 7 is guilty of a misdemeanor punishable by imprisonment for not more than 93 days
or a fine of not more than $100.00, or both.

(5) A person who intentionally makes a false report of child abuse or neglect under this
act knowing that the report is false is guilty of a crime as follows:

(a) If the child abuse or neglect reported would not constitute a crime or would
constitute a misdemeanor if the report were true, the person is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $100.00,
or both.

(b) If the child abuse or neglect reported would constitute a felony if the report were
true, the person is guilty of a felony punishable by the lesser of the following:

(7) The penalty for the child abuse or neglect falsely reported.

(77) Imprisonment for not more than 4 years or a fine of not more than $2,000.00, or
both.

This act is ordered to take immediate effect.
Approved February 18, 2002.
Filed with Secretary of State February 19, 2002.

[No. 15]
(HB 4487)

AN ACT to amend 1962 PA 174, entitled “An act to enact the uniform commercial
code, relating to certain commercial transactions in or regarding personal property and
contracts and other documents concerning them, including sales, commercial paper, bank
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deposits and collections, letters of credit, bulk transfers, warehouse receipts, bills of
lading, other documents of title, investment securities, leases, and secured transactions,
including certain sales of accounts, chattel paper and contract rights; to provide for public
notice to third parties in certain circumstances; to regulate procedure, evidence and
damages in certain court actions involving such transactions, contracts or documents; to
make uniform the law with respect thereto; to make an appropriation; to provide
penalties; and to repeal certain acts and parts of acts,” by amending section 2201 (MCL
440.2201).

The People of the State of Michigan enact:

440.2201 Formal requirements; statute of frauds.

Sec. 2201. (1) Except as otherwise provided in this section, a contract for the sale of
goods for the price of $1,000.00 or more is not enforceable by way of action or defense
unless there is a writing sufficient to indicate that a contract for sale has been made
between the parties and signed by the party against whom enforcement is sought or by
his or her authorized agent or broker. A writing is not insufficient because it omits or
incorrectly states a term agreed upon but the contract is not enforceable under this
subsection beyond the quantity of goods shown in the writing.

(2) Between merchants, if within a reasonable time a writing in confirmation of the
contract and sufficient against the sender is received and the party receiving it has reason
to know its contents, it satisfies the requirements of subsection (1) against the party
unless written notice of objection to its contents is given within 10 days after it is
received.

(3) A contract that does not satisfy the requirements of subsection (1) but is valid in
other respects is enforceable in any of the following circumstances:

(a) If the goods are to be specially manufactured for the buyer and are not suitable for
sale to others in the ordinary course of the seller’s business and the seller, before notice
of repudiation is received and under circumstances that reasonably indicate that the goods
are for the buyer, has made either a substantial beginning of their manufacture or
commitments for their procurement.

(b) If the party against whom enforcement is sought admits in his or her pleading or
testimony or otherwise in court that a contract for sale was made, but the contract is not
enforceable under this section beyond the quantity of goods admitted.

(c¢) With respect to goods for which payment has been made and accepted or that have
been received and accepted under section 2606.

This act is ordered to take immediate effect.
Approved February 21, 2002.
Filed with Secretary of State February 21, 2002.

[No. 16]
(HB 4009)

AN ACT to amend 1855 PA 105, entitled “An act to regulate the disposition of the
surplus funds in the state treasury; to provide for the deposit of surplus funds in certain
financial institutions; to lend surplus funds pursuant to loan agreements secured by
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certain commercial, agricultural, or industrial real and personal property; to authorize the
loan of surplus funds to certain municipalities; to authorize the participation in certain loan
programs; to authorize an appropriation; and to prescribe the duties of certain state
agencies,” by amending section 2a (MCL 21.142a), as amended by 1987 PA 27.

The People of the State of Michigan enact:

21.142a Investment of surplus funds; conditions and restrictions;
valid public purpose; approval of documentation; agricultural
loans; disposition of earnings; reducing general fund by amount of
interest deficiency or loss of principal; duration of certain invest-
ments; compliance; separate reports; definitions; value of qualified
agricultural loans; deduction of grant; use of existing deposits for
loans to farmers; appropriation; reduction of maximum amount of
investments; effect of money not invested for qualified agricultural
loans; action to ensure successful operation of section; disposition
of affidavit; use of federal grant.

Sec. 2a. (1) The state treasurer may invest surplus funds under the state treasurer’s
control in certificates of deposit or in a financial institution which qualifies with proof of
financial viability acceptable to the state treasurer under this act to receive deposits or
investments of surplus funds. In addition to terms that may be prescribed in the
investment agreement by the state treasurer, an investment under this section shall be
subject to all of the following conditions and restrictions:

(a) The interest accruing on the investment shall not be more than the interest earned
by the financial institution on qualified agricultural loans made after the date of the
investment.

(b) The financial institution shall provide good and ample security as the state
treasurer requires and shall identify the qualified agricultural loans and the terms and
conditions of those loans that are made after the date of the investment which are
attributable to that investment together with other information required by this act.

(¢) As established in the investment agreement by the state treasurer, a qualified
agricultural loan shall be made at a rate or rates of interest, if any.

(d) To the extent the financial institution has not made qualified agricultural loans as
defined by subsection (9)(a) in an amount at least equal to the amount of the investment
within 90 days after the investment, the rate of interest payable on that portion of the
outstanding investment shall be increased to a rate of interest provided in the investment
agreement, with the increase in the rate of interest applied retroactively to the date on
which the state treasurer invested the surplus funds.

(e) For a qualified agricultural loan as defined by subsection (9)(a), the investment
agreement shall provide that the financial institution does not have to repay any principal
within the first 24 months after which the investment is made unless the investment is no
longer being used to make a qualified agricultural loan as defined by subsection (9)(a), or
to the extent the qualified agricultural loan has been repaid.

(f) For a qualified agricultural loan as defined by subsection (9)(a), the investment
agreement may include incentives for the early repayment of the investment and for the
acceleration of payments in the event of a state cash shortfall as prescribed by the
investment agreement.

(2) An investment made under this section is found and declared to be a valid public
purpose.
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(3) The attorney general shall approve documentation for an investment pursuant to
this section as to legal form.

(4) The state treasurer shall deposit before May 1, 2002 up to $30,000,000.00 of surplus
funds with the financial institutions participating in making qualified agricultural loans
under this section for the purpose of making those qualified agricultural loans. Not more
than $10,000,000.00 of this deposit shall be allocated to qualified agricultural loans made to
businesses under subsection (9)(a)(ii7).

(5) Earnings from an investment made pursuant to this section which are in excess of
the average rate of interest earned during the same period on other surplus funds, other
than surplus funds invested pursuant to section 1 or 2, shall be credited to the general
fund of the state. If interest from an investment made pursuant to this section is below
the average rate of interest earned during the same period on other surplus funds, other
than surplus funds invested pursuant to section 1 or 2, the general fund shall be reduced
by the amount of the deficiency on an amortized basis over the remaining term of the
investment. A loss of principal from an investment made pursuant to this section shall
reduce the earnings of the general fund by the amount of that loss on an amortized basis
over the remaining term of the investment.

(6) A new investment to which a qualified agricultural loan as defined by subsection
(9)(a)(17) is attributed shall not be made pursuant to this section after October 1, 2002, and
shall not be made with a term which extends beyond October 1, 2007. An investment to
which a qualified agricultural loan as defined by subsection (9)(a)(i77) is attributed shall
not be made pursuant to this section after October 1, 2002, and shall not be made with a
term extending beyond October 1, 2007. The terms of the qualified agricultural loan as
defined by subsection (9)(a) shall provide that zero-interest loans under this section be for
a term not more than 5 years and that the first payment made by the recipient occur not
later than 24 months after the date of the loan. An investment to which a qualified
agricultural loan as defined by subsection (9)(a)(7) is attributed shall not be made with a
term extending beyond October 1, 2007.

(7) Annually, each financial institution in which the state treasurer has made an
investment under this section shall file an affidavit, signed by a senior executive officer of
the financial institution, stating that the financial institution is in compliance with the
terms of the investment agreement and this act.

(8) Before October 1, 2003, the state treasurer shall prepare separate reports to the
legislature and the house and senate agriculture appropriations subcommittees regarding
the disposition of money invested for purposes of qualified agricultural loans as defined by
subsection (9)(a)(?) and for qualified agricultural loans as defined by subsection (9)(a)(i7)
and (7i7). The reports for each type of loan shall include all of the following information:

(a) The total number of farmers and the total number of agricultural businesses who
have received such a loan.

(b) By county, the total number and amounts of the loans.

(¢) The name of each financial institution participating in the loan program and the
amount invested in each financial institution for purposes of such loan program.

(d) Any action undertaken by the state treasurer under subsection (15).

(9) As used in this section:

(a) “Qualified agricultural loan” means 1 or more of the following types of loans, as
applicable:

(1) Until October 1, 2002, a loan to a natural or corporate person who is engaged as an

owner-operator of a farm in the production of agricultural goods as defined by section
35(1)(h) of the single business tax act, 1975 PA 228, MCL 208.35, who is experiencing
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financial stress and difficulty in meeting existing or projected debt obligations owed to
financial institutions due to an agricultural disaster as requested by the governor at rates
commensurate with rates charged by financial institutions for loans of comparable type
and terms at the time the loan is to be made, and who certifies to the financial institution
that the owner-operator will not have more than $150,000.00 in outstanding loans
otherwise considered qualified agricultural loans under this subparagraph, including the
loan for which the owner-operator is applying. If crop insurance was available for a
particular crop and the producer did not purchase the crop insurance for that crop, the
amount of the loan shall be reduced by 30% or $50,000.00, whichever is less. A qualified
agricultural loan under this subparagraph may be made for either or both of the following
purposes:

(A) Operating capital including, but not limited to, capital necessary for the rental,
lease, and repair of equipment or machinery, crop insurance premiums, and the purchase
of seed, feed, livestock, breeding stock, fertilizer, fuel, and chemicals.

(B) Refinancing all or a portion of a loan entered into before October 1, 2002 for a
purpose identified in sub-subparagraph (A).

(77) A loan to an individual, sole proprietorship, partnership, corporation, or other legal
entity that is engaged and intends to remain engaged as an owner-operator of a farm in
the production of agricultural goods as defined by section 35(1)(h) of the single business
tax act, 1975 PA 228, MCL 208.35, who has suffered a 25% or more loss in major
enterprises or a 50% or more production loss in any 1 crop due to an agricultural disaster
on a farm located in this state, as requested by the governor and as certified by the
producer by means of an affidavit demonstrating an accurate and valid production loss.

(727) A loan to an individual, sole proprietorship, partnership, corporation, or other
legal entity that is engaged in an agricultural business of buying, exchanging, or selling
farm produce, or is engaged in the business of making retail sales directly to farmers and
has 75% or more of its gross retail sales volume exempted from sales tax under the
Michigan agricultural sales tax exemption, as provided in section 4a(1)(e) of the general
sales tax act, 1933 PA 167, MCL 205.54a. Businesses engaged in the buying, exchanging,
or selling of farm produce must have suffered a 50% or greater loss in volume of 1
commodity as compared with the average volume of that commodity which the business
handled over the last 3 years to qualify for loans under this subparagraph. Businesses
engaged in making retail sales directly to farmers must have suffered a 50% or greater
reduction in gross retail sales volume subject to the Michigan agricultural sales tax
exemption as compared with that business’s average retail sales volume subject to that
exemption over the last 3 years to qualify for loans under this subparagraph. All losses
claimed by businesses attempting to qualify for loans under this subparagraph must be
directly attributable to a natural disaster occurring after January 1, 2001, as requested by
the governor and as certified by the agricultural business by means of an affidavit
demonstrating an accurate and valid loss.

(b) “Surplus funds” means, at any given date, the excess of cash and other recognized
assets that are expected to be resolved into cash or its equivalent in the natural course of
events and with a reasonable certainty, over the liabilities and necessary reserves at the
same date.

(¢) “Financial institution” includes, but is not limited to, entities of the farm credit
system or a state or federally chartered savings bank. For purposes of this section,
entities of the farm credit system or a state or federally chartered savings bank may be
qualified as a financial institution eligible to receive an investment under this section
notwithstanding that its principal office is not located in this state if the proceeds of the
investment will be committed to qualified agricultural loans in this state.
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(d) “Corporate person” or “corporation” means, except in relation to a qualified agri-
cultural loan under subdivision (a)(iit), a corporation in which a majority of the corporate
stock is owned by persons operating the farm applying for a loan.

(e) “Facility” means a plant designed for receiving or storing farm produce or a retail
sales establishment of a business engaged in making retail sales directly to farmers, which
establishment has 75% or more of its gross retail sales volume exempted from sales tax
under the Michigan agricultural sales tax exemption, as provided in section 4a(1)(e) of the
general sales tax act, 1933 PA 167, MCL 205.54a.

(10) A qualified agricultural loan as defined by subsection (9)(a)(it) shall be equal to not
more than the value of the crop loss as certified by the producer by means of an affidavit
demonstrating an accurate and valid production loss. The qualified agricultural loan shall
not exceed the lesser of $200,000.00 or the value of the crop loss minus the amount of any
grant under federal disaster assistance or insurance proceeds received by the owner-
operator as a result of the same crop loss. If crop insurance was available for a particular
crop and the producer did not purchase the crop insurance for that crop, the amount of the
loan shall be reduced by 30% or $50,000.00, whichever is less.

(11) A qualified agricultural loan as defined by subsection (9)(a)(7i7) shall not exceed
the lesser of the following:

(a) $300,000.00 per facility.

(b) An amount not to exceed the value of the direct loss of the individual, sole
proprietorship, partnership, corporation, or other legal entity making application for the
loan, as determined by the department of treasury under subsection (9)(a)(i).

(c) $400,000.00 per individual, sole proprietorship, partnership, corporation, or other
legal entity making application for the loan.

(12) The financial institutions participating in the loan program pursuant to subsection
(9)(a) shall have the option of making state subsidized loans to farmers or to businesses
described in subsection (9)(a)(ii?) before October 1, 2002, with terms approved by the state
treasurer by using their existing deposits for the loans and receiving from the state
treasurer an interest rate subsidy equal to 120% of the state treasurer’s common cash
earnings rate. The state’s reimbursement to financial institutions participating in the loan
program pursuant to subsection (9)(a) shall not be made before October 1, 2002.

(13) There is hereby appropriated an amount sufficient to make the distributions
required under subsections (4) and (12) in the 2001-02 fiscal year for not to exceed
$210,000,000.00 in qualified agricultural loans. For each qualified agricultural loan for
which a distribution is made pursuant to subsection (12), the maximum amount of
investments authorized by subsection (4) shall be reduced by an amount equal to 100% or
more of the qualified agricultural loan, as determined by the department of treasury, for
which a distribution is made pursuant to subsection (12).

(14) Any money for purposes of qualified agricultural loans as defined by subsection
(9)(2)(i7) that has not been invested by the state treasurer by October 1, 2002, shall
increase the maximum amount available under this section for qualified agricultural loans
as defined by subsection (9)(a)(?).

(15) The state treasurer may take any necessary action to ensure the successful
operation of this section, including making investments with financial institutions to cover
the administrative and risk-related costs associated with a qualified agricultural loan.

(16) Upon request by the department of treasury, a financial institution shall forward
a copy of any affidavits executed and filed under this section to the department of treasury.
The financial institution and the department of treasury shall destroy the affidavit or its
copy after the qualified agricultural loan is paid off.
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(17) If the recipient of a qualified agricultural loan as defined by subsection (9)(a)
receives a federal grant after the receipt of a qualified agricultural loan under this section,
then any federal grant money remaining after all federal obligations are met shall be
allocated by the recipient to payment of the balance of any outstanding loan made under
this section.

This act is ordered to take immediate effect.
Approved February 27, 2002.
Filed with Secretary of State February 28, 2002.

[No. 171
(HB 4812)

AN ACT to amend 1981 PA 155, entitled “An act to provide for ownership rights in
dies, molds, and forms for use in the fabrication of plastic parts under certain conditions
and to establish a lien on certain dies, molds, and forms,” by amending sections 1 and 8a
(MCL 445.611 and 445.618a), section 8a as added by 1986 PA 103, and by adding sections
9, 10, 10a, 10b, and 10c.

The People of the State of Michigan enact:

445.611 Definitions.
Sec. 1. For purposes of this act:

(a) “Customer” means a person who causes a moldbuilder to fabricate, cast, or
otherwise make a die, mold, or form for use in the manufacture, assembly, or fabrication
of plastic parts, or a person who causes a molder to use a die, mold, or form to manu-
facture, assemble, or fabricate a plastic product.

(b) “Moldbuilder” means a person who fabricates, casts, or otherwise makes, repairs,
or modifies a die, mold, or form for use in the manufacture, assembly, or fabrication of
plastic parts.

(c) “Molder” means a person who uses a die, mold, or form to manufacture, assemble,
or fabricate plastic parts.

(d) “Person” means an individual, firm, partnership, association, corporation, limited
liability company, or other legal entity.

445.618a Enforcement of lien; notice.

Sec. 8a. Before enforcing a lien granted to a molder under section 8, notice in writing
shall be given to the customer, whether delivered personally or sent by registered mail to
the last known address of the customer. The notice shall state that a lien is claimed for the
amount due for plastic fabrication work or for making or improving the die, mold, or form.
The notice shall include a demand for payment.

445.619 Moldbuilder; lien; requirements.

Sec. 9. (1) A moldbuilder shall permanently record on every die, mold, or form that the
moldbuilder fabricates, repairs, or modifies the moldbuilder’s name, street address, city,
and state.
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(2) A moldbuilder shall file a financing statement in accordance with the requirements
of section 9502 of the uniform commercial code, 1962 PA 174, MCL 440.9502.

(3) A moldbuilder has a lien on any die, mold, or form identified pursuant to sub-
section (1). The amount of the lien is the amount that a customer or molder owes the
moldbuilder for the fabrication, repair, or modification of the die, mold, or form. The
information that the moldbuilder is required to record on the die, mold, or form under
subsection (1) and the financing statement required under subsection (2) shall constitute
actual and constructive notice of the moldbuilder’s lien on the die, mold, or form.

(4) The moldbuilder’s lien attaches when actual or constructive notice is received. The
moldbuilder retains the lien that attaches under this section even if the moldbuilder is not
in physical possession of the die, mold, or form for which the lien is claimed.

(5) The lien remains valid until the first of the following events takes place:
(a) The moldbuilder is paid the amount owed by the customer or molder.

(b) The customer receives a verified statement from the molder that the molder has
paid the amount for which the lien is claimed.

(c) The financing statement is terminated.

(6) The priority of a lien created under this act on the same die, mold, or form shall be
determined by the time the lien attaches. The first lien to attach shall have priority over
liens that attach subsequent to the first lien.

445.620 Moldbuilder; lien; enforcement; notice.

Sec. 10. To enforce a lien that attaches under section 9, the moldbuilder shall give
notice in writing to the customer and the molder. The notice shall be given by hand
delivery or certified mail, return receipt requested, to the last known address of the
customer and to the last known address of the molder. The notice shall state that a lien is
claimed, the amount that the moldbuilder claims it is owed for fabrication, repair, or
modification of the die, mold, or form, and a demand for payment.

445.620a Moldbuilder; right to possession of die, mold, or form.

Sec. 10a. Subject to section 10b, if the moldbuilder has not been paid the amount
claimed in the notice required under section 10 within 90 days after the notice required
under section 10 has been received by the customer and the molder, the moldbuilder has
a right to possession of the die, mold, or form and may enforce the right to possession of
the die, mold, or form by judgment, foreclosure, or any available judicial procedure. The
moldbuilder may do 1 or more of the following:

(a) Take possession of the mold, die, or form. The moldbuilder may take possession
without judicial process if this can be done without breach of the peace.

(b) Sell the die, mold, or form in a public auction.

445.620b Sale of die, mold, or form; notice of intent.

Sec. 10b. (1) Before a moldbuilder may sell a die, mold, or form for which a lien is
claimed and for which the required notice has been sent under section 10, the moldbuilder
shall notify the customer, the molder, and all other persons that have a perfected security
interest in the die, mold, or form under part 5 of article 9 of the uniform commercial code,
1962 PA 174, MCL 440.9501 to 440.9527, by certified mail, return receipt requested, of all
of the following:

(a) The moldbuilder’s intention to sell the die, mold, or form 60 days after the receipt
of the notice.
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(b) A description of the die, mold, or form to be sold.
(¢) The last known location of the die, mold, or form.
(d) The time and place of the sale.

(e) An itemized statement of the amount due.

(f) A statement that the die, mold, or form was accepted and the acceptance was not
subsequently rejected.

(2) If there is no return of the receipt of the mailing or if the postal service returns the
notice as being nondeliverable, the moldbuilder shall publish notice of the moldbuilder’s
intention to sell the die, mold, or form in a newspaper of general circulation in the place
where the die, mold, or form is last known to be located, in the place of the customer’s last
known address, and in the place of the molder’s last known address. The published notice
shall include a description of the die, mold, or form and the name of the customer and the
molder.

(3) If a customer or molder against whom the lien is asserted disagrees that the die,
mold, or form was accepted or that the acceptance was not subsequently rejected, the
customer or molder shall notify the moldbuilder in writing by certified mail, return receipt
requested, that the die, mold, or form was not accepted or that the acceptance was
subsequently rejected. A moldbuilder who receives this notice shall not sell the die, mold,
or form until the dispute is resolved.

445.620c Sale; proceeds; prohibition.

Sec. 10c. (1) If the proceeds of the sale are greater than the amount of the lien, the
proceeds shall first be paid to the moldbuilder in the amount necessary to satisfy the lien.
All proceeds in excess of the lien shall be paid to the customer.

(2) A sale shall not be made or possession shall not be obtained under section 10a if it
would be in violation of any right of a customer or molder under federal patent,
bankruptey, or copyright law.

This act is ordered to take immediate effect.
Approved February 28, 2002.
Filed with Secretary of State March 1, 2002.

[No. 18]
(HB 5382)

AN ACT to amend 1962 PA 174, entitled “An act to enact the uniform commercial
code, relating to certain commercial transactions in or regarding personal property and
contracts and other documents concerning them, including sales, commercial paper, bank
deposits and collections, letters of credit, bulk transfers, warehouse receipts, bills of
lading, other documents of title, investment securities, leases, and secured transactions,
including certain sales of accounts, chattel paper and contract rights; to provide for public
notice to third parties in certain circumstances; to regulate procedure, evidence and
damages in certain court actions involving such transactions, contracts or documents; to
make uniform the law with respect thereto; to make an appropriation; to provide
penalties; and to repeal certain acts and parts of acts,” by amending section 9201 (MCL
440.9201), as amended by 2000 PA 348.
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The People of the State of Michigan enact:

440.9201 General effectiveness of security agreement.

Sec. 9201. (1) Except as otherwise provided in this act, a security agreement is
effective according to its terms between the parties, against purchasers of the collateral,
and against creditors.

(2) A transaction subject to this article is subject to any applicable rule of law that
establishes a different rule for consumers and to each of the following, as applicable:

(a) The regulatory loan act of 1963, 1939 PA 21, MCL 493.1 to 493.26.

(b) 1939 PA 305, MCL 566.301 to 566.302.

(¢) The motor vehicle sales finance act, 1950 (Ex Sess) PA 27, MCL 492.101 to 492.141.
(d) The mobile home commission act, 1987 PA 96, MCL 125.2301 to 125.2349.

(e) The Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923.

(f) 1978 PA 387, MCL 257.931 to 257.937.

(g) 1986 PA 87, MCL 257.1401 to 257.1410.

(h) The grain dealers act, 1939 PA 141, MCL 285.61 to 285.82a.

() The Michigan family farm development act, 1982 PA 220, MCL 285.251 to 285.279.

(j) The natural resources and environmental protection act, 1994 PA 451, MCL 324.101
to 324.90106.

(k) 1982 PA 459, MCL 325.851 to 325.858.

(1) 1970 PA 90, MCL 442.311 to 442.315.

(m) 1971 PA 227, MCL 445.111 to 445.117.

(n) The retail installment sales act, 1966 PA 224, MCL 445.851 to 445.873.

(0) The Michigan consumer protection act, 1976 PA 331, MCL 445.901 to 445.922.
(p) The home improvement finance act, 1965 PA 332, MCL 445.1101 to 445.1431.
(q) 1941 PA 238, MCL 566.1.

(r) The garage keeper’s lien act, 1915 PA 312, MCL 570.301 to 570.309.

(s) 1939 PA 3, MCL 460.1 to 460.10cc.

(t) 1981 PA 155, MCL 445.611 to 445.620c.

(3) In case of conflict between this article and a rule of law, statute, or regulation
described in subsection (2), the rule of law, statute, or regulation controls. Failure to
comply with a statute or regulation described in subsection (2) has only the effect the
statute or regulation specifies.

(4) This article does not validate any rate, charge, agreement, or practice that violates
a rule of law, statute, or regulation described in subsection (2), or extend the application
of the rule of law, statute, or regulation to a transaction not otherwise subject to it.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless House Bill No. 4812
of the 91st Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved February 28, 2002.
Filed with Secretary of State March 1, 2002.

Compiler’s note: House Bill No. 4812, referred to in enacting section 1, was filed with the Secretary of State March 1, 2002, and
became P.A. 2002, No. 17, Imd. Eff. Mar. 1, 2002.
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[No. 19]
(HB 5023)

AN ACT to amend 1937 PA 103, entitled “An act to prescribe certain conditions
relative to the execution of instruments entitled to be recorded in the office of the register
of deeds,” by amending section 1 (MCL 565.201), as amended by 1996 PA 459.

The People of the State of Michigan enact:

565.201 Requirements for recording with register of deeds.

Sec. 1. (1) An instrument executed after October 29, 1937 by which the title to or any
interest in real estate is conveyed, assigned, encumbered, or otherwise disposed of shall
not be received for record by the register of deeds of any county of this state unless that
instrument complies with each of the following requirements:

(a) The name of each person purporting to execute the instrument is legibly printed,
typewritten, or stamped beneath the original signature or mark of the person.

(b) A discrepancy does not exist between the name of each person as printed, type-
written, or stamped beneath their signature and the name as recited in the acknowledgment
or jurat on the instrument.

(¢) The name of any notary public whose signature appears upon the instrument is
legibly printed, typewritten, or stamped upon the instrument immediately beneath the
signature of that notary public.

(d) The address of each of the grantees in each deed of conveyance or assignment of
real estate, including the street number address if located within territory where street
number addresses are in common use, or, if not, the post office address, is legibly printed,
typewritten, or stamped on the instrument.

(e) If the instrument is executed before April 1, 1997, each sheet of the instrument is
all of the following:

(7) Typewritten or printed in type not smaller than 8-point size.
(77) Not more than 8-1/2 by 14 inches.

(712) Legible.

(1v) On paper of not less than 13 (17x22—500) pound weight.

(f) If the instrument is executed after April 1, 1997, each sheet of the instrument
complies with all of the following requirements:

(7) Has a margin of unprinted space that is at least 2-1/2 inches at the top of the first
page and at least 1/2 inch on all remaining sides of each page.

(17) Subject to subsection (3), displays on the first line of print on the first page of the
instrument a single statement identifying the recordable event that the instrument
evidences.

(717) Is electronically, mechanically, or hand printed in 10-point type or the equivalent
of 10-point type.

(1) Is legibly printed in black ink on white paper that is not less than 20-pound weight.

(v) Is not less than 8-1/2 inches wide and 11 inches long or more than 8-1/2 inches wide
and 14 inches long.

(vi) Contains no attachment that is less than 8-1/2 inches wide and 11 inches long or
more than 8-1/2 inches wide and 14 inches long.



PUBLIC ACTS 2002—Nos. 20, 21 33

(2) Subsection (1)(e) and (f) do not apply to instruments executed outside this state or
to the filing or recording of a plat or other instrument, the size of which is regulated by
law.

(3) A register of deeds shall not record an instrument executed after April 1, 1997 if
the instrument purports to evidence more than 1 recordable event.

(4) Any instrument received and recorded by a register of deeds shall be conclusively
presumed to comply with this act. The requirements contained in this act are cumulative
to the requirements imposed by any other act relating to the recording of instruments.

(5) An instrument that complies with the provisions of this act and any other act
relating to the recording of instruments shall not be rejected for recording because of the
content of the instrument.

This act is ordered to take immediate effect.
Approved March 4, 2002.
Filed with Secretary of State March 4, 2002.

[No. 20]
(HB 5024)

AN ACT to amend 1879 PA 237, entitled “An act to provide for the execution,
acknowledgment, and recording of contracts for the sale of land,” by amending section 1
(MCL 565.351), as amended by 1991 PA 140.

The People of the State of Michigan enact:

565.351 Land contract; acknowledgment; endorsement.

Sec. 1. A contract for the sale of land or any interest in that land shall be executed by
the vendor named in the contract, and acknowledged before any judge or before any
notary public within this state, and the officer taking the acknowledgment shall endorse a
certificate of the acknowledgment and the date of making the acknowledgment under his
or her hand.

This act is ordered to take immediate effect.
Approved March 4, 2002.
Filed with Secretary of State March 4, 2002.

[No. 21]
(HB 5025)

AN ACT to amend 1967 PA 288, entitled “An act to regulate the division of land; to
promote the public health, safety, and general welfare; to further the orderly layout and
use of land; to require that the land be suitable for building sites and public improvements
and that there be adequate drainage of the land; to provide for proper ingress and egress
to lots and parcels; to promote proper surveying and monumenting of land subdivided and
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conveyed by accurate legal descriptions; to provide for the approvals to be obtained prior
to the recording and filing of plats and other land divisions; to provide for the
establishment of special assessment districts and for the imposition of special assessments
to defray the cost of the operation and maintenance of retention basins for land within a
final plat; to establish the procedure for vacating, correcting, and revising plats; to control
residential building development within floodplain areas; to provide for reserving
easements for utilities in vacated streets and alleys; to provide for the filing of amended
plats; to provide for the making of assessors plats; to provide penalties for the violation of
the provisions of this act; to repeal certain parts of this act on specific dates; and to repeal
acts and parts of acts,” by amending section 144 (MCL 560.144).

The People of the State of Michigan enact:

560.144 Proprietor’'s certificate.
Sec. 144. (1) The proprietor’s certificate on the plat shall include the following:
(a) The caption of the plat.

(b) A statement that the proprietor has caused the land described on the plat to be
surveyed, divided, monumented, mapped, and dedicated as shown on the plat.

(c) A statement that the streets, alleys, parks, and other places shown on it that are
usually public are dedicated to the use of the public.

(d) A statement that all public utility easements are private easements and that all
other easements are reserved to the uses shown on the plat.

(e) The name of each street, park, or other place that is usually public and that is
intended to be reserved to other than public use, and the character and purpose of that
use.

(f) A statement that the plat includes all land to the water’s edge.

(2) The proprietor’s certificate shall be signed by the following, and each signature
shall be acknowledged as deeds conveying lands are required to be acknowledged:

(a) All persons holding the title by deed of the lands.
(b) All persons holding any other title of record.

(c) All persons holding title as mortgagee or vendee under land contract or who are in
possession but are not renters.

(d) The spouses of persons named in subdivisions (a), (b), and (c).

This act is ordered to take immediate effect.
Approved March 4, 2002.
Filed with Secretary of State March 4, 2002.

[No. 22]
(HB 5186)

AN ACT to amend 1953 PA 181, entitled “An act relative to investigations in certain
instances of the causes of death within this state due to violence, negligence or other act
or omission of a criminal nature or to protect public health; to provide for the taking of
statements from injured persons under certain circumstances; to abolish the office of



PUBLIC ACTS 2002—No. 23 35

coroner and to create the office of county medical examiner in certain counties; to
prescribe the powers and duties of county medical examiners; to prescribe penalties for
violations of the provisions of this act; and to prescribe a referendum thereon,” by
amending section 1 (MCL 52.201); and to repeal acts and parts of acts.

The People of the State of Michigan enact:

52.201 Coroner; abolition of office; county medical examiner; appoint-
ment; terms; vacancies; civil service; qualifications; agreement
among counties.

Sec. 1. (1) The board of commissioners of each county of this state shall by resolution
abolish the office of coroner and appoint a county medical examiner to hold office for a
period of 4 years. If the office of county medical examiner becomes vacant before the
expiration of the term of office, the board of commissioners may appoint a successor to
complete the term of office. In counties with a civil service system, the appointment and
tenure of the medical examiner shall be made in accordance with the provisions of that
civil service system.

(2) County medical examiners shall be physicians licensed to practice within this state.
(3) Two or more counties, by resolution of the respective boards of commissioners, may

enter into an agreement to employ the same person to act as medical examiner for all of
the counties.

Repeal of § 52.201b.
Enacting section 1. Section 1b of 1953 PA 181, MCL 52.201b, is repealed.

This act is ordered to take immediate effect.
Approved March 4, 2002.
Filed with Secretary of State March 4, 2002.

[No. 23]
(HB 5022)

AN ACT to amend 1846 RS 65, entitled “Of alienation by deed, and the proof and
recording of conveyances, and the canceling of mortgages,” by amending sections 8 and 47
(MCL 565.8 and 565.47), section 8 as amended by 1980 PA 488.

The People of the State of Michigan enact:

565.8 Deeds; execution; witnesses; acknowledgment; endorsement;
validity and legality of certain acknowledgments and recordations
of deeds; recorded deed lacking 1 or more witnesses.

Sec. 8. Deeds executed within this state of lands, or any interest in lands, shall be
acknowledged before any judge, clerk of a court of record, or notary public within this
state. The officer taking the acknowledgment shall endorse on the deed a certificate of the
acknowledgment, and the true date of taking the acknowledgment, under his or her hand.
Any deed that was acknowledged before any county clerk or clerk of any circuit court,
before September 18, 1903, and the acknowledgment of the deed, and, if recorded, the
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record of the deed, shall be as valid for all purposes so far as the acknowledgment and
record are concerned, as if the deed had been acknowledged before any other officer
named in this section, and the legality of the acknowledgment and record shall not be
questioned in any court or place. If a deed has been recorded that lacks 1 or more
witnesses and the deed has been of record for a period of 10 years or more, and is
otherwise eligible to record, the record of the deed shall be effectual for all purposes of a
legal record and the record of the deed or a transcript of the record may be given in
evidence in all cases and the deed shall be as valid and effectual as if it had been duly
executed in compliance with this section.

565.47 Recording by register of deeds; acknowledgment required.

Sec. 47. A deed, mortgage, or other instrument in writing that by law is required to be
acknowledged affecting the title to lands, or any interest therein, shall not be recorded by
the register of deeds of any county unless the deed, mortgage, or other instrument is
acknowledged or proved as provided by this chapter.

This act is ordered to take immediate effect.
Approved March 4, 2002.
Filed with Secretary of State March 4, 2002.

[No. 24]
(SB 505)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers,
duties, and compensation of probation officers; to provide penalties for the violation of the
duties of probation officers; to provide for procedure governing proceedings to prevent
crime and proceedings for the discovery of crime; to provide for fees of officers, witnesses,
and others in criminal and ordinance violation cases; to set forth miscellaneous provisions
as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending section 12 of chapter XVII
(MCL 777.12), as amended by 2001 PA 160.
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The People of the State of Michigan enact:

CHAPTER XVII

777.12 Chapters 200 to 299 of Michigan Compiled Laws; felonies to

which chapter applicable.

Sec. 12. This chapter applies to the following felonies enumerated in chapters 200 to 299

of the Michigan Compiled Laws:

M.C.L. Category Class
205.27(1)(a) Pub trst G
205.27(1)(b) Pub trst G
205.27(1)(e) Pub trst G
205.27(3) Pub trst G
205.28(1)(e) Pub trst G
205.28(1)(f) Pub trst G
205.428(2) Pub trst G
205.428(3) Pub trst G
205.428(6) Pub trst F
205.428(7) Pub trst G
207.118a Pub ord G
207.119 Pub trst G
207.127¢ Pub ord G
207.754(3) Pub trst G
252.311 Property H
257.233a(7) Pub ord G
257.254 Property E
257.257(1) Property G
257.257(2) Property G
257.257(3) Property E
257.309(6) Pub ord F
257.309(7) Pub ord F
257.309(8) Pub ord F

Description

Failure to file or false tax return
or payment

Aiding and abetting tax evasion
or filing false returns

Making/permitting false tax
returns or payments

False tax returns/perjury

State employee compromising taxes

Unauthorized disclosure of tax
information

Tobacco products tax act violations

Illegal sale of cigarettes or other
tobacco products with wholesale
price of $250.00 or more

Tllegal tobacco stamp or tobacco
stamp device

Illegal vending machine license,
disk, or marker

Gasoline tax — embezzlement
over $100

Gasoline or motor fuel tax violation

Diesel fuel tax — embezzlement
over $100

State treasurer — municipality
tax — divulging confidential
information

Destroying a tree or shrub to
make a sign more visible

Odometer tampering

Possessing stolen vehicle title

Altering or forging vehicle
documents — first offense

Altering or forging vehicle
documents — second offense

Altering or forging vehicle
documents — third or subsequent
offense

Corrupting an examining officer

Deviating from road test criteria

Forging, counterfeiting, or
altering road test certification

Stat Max
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257.312b(6) Pub ord F Corrupting a person or agency

conducting a motorcycle driving test 5
257.312b(7) Pub ord F Deviating from motorcycle road

test criteria 5
257.312b(8) Pub ord F Forging, counterfeiting, or altering

motorcycle road test certification 5
257.329(1) Property G Possession/sale of stolen or

counterfeit insurance certificates 5
257.329(2) Property E Possession/sale of stolen or counter-

feit insurance certificates — second

offense 7
257.329(3) Property E Possession/sale of stolen or counter-

feit insurance certificates — third

or subsequent offense 15
257.601b(3) Person C Moving violation causing death to

construction worker 15
257.601c(2) Person C Moving violation causing death to

operator of implement of husbandry 15
257.602a(2) Pub saf G Fleeing and eluding — fourth degree 2
257.602a(3) Pub saf E Fleeing and eluding — third degree 5
257.602a(4) Person D Fleeing and eluding — second degree 10
257.602a(b) Person C Fleeing and eluding — first degree 15
257.617(2) Person E Failure to stop at scene of accident

resulting in serious impairment

or death 5
257.617(3) Person C Failure to stop at scene of accident

resulting in death when at fault 15
257.625(4)(a) Person C Operating a vehicle under the

influence or while impaired

causing death 15
257.625(4)(b) Person B Operating a vehicle under the

influence or while impaired

causing death to certain persons 20
257.625(5) Person E Operating a vehicle under the

influence or while impaired

causing serious impairment 5
257.625(7)(a)(17) Person E Operating a vehicle under the

influence or while impaired with

a minor in the vehicle — subse-

quent offense 5
257.625(8)(¢c) Pub saf E Operating a vehicle under the

influence — third or subsequent

offense 5
257.625(9)(b) Person E Allowing a vehicle to be operated

while under the influence or

impaired causing death 5
257.625(9)(c) Person G Allowing a vehicle to be operated

while under the influence or

impaired causing serious impairment 2
257.625(10)(c)  Pub saf E Impaired driving — third or

subsequent offense 5
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257.625k(7)

257.625k(9)
257.626m(5)
257.626¢
257.653a(3)

257.653a(4)

257.744a
257.902
257.903(1)
257.903(2)

257.903(3)

257.904(4)
257.904(5)

257.904(7)

257.1353(2)

257.1354(2)
257.1355
259.801(3)

259.83(2)(b)

259.83(2)(c)

259.83b(2)(a)

259.83b(2)(b)

Pub saf

Pub saf
Pub saf
Person
Person

Person

Pub saf
Pub saf
Property
Property

Property

Person
Person

Person

Person

Pub trst

Pub trst
Pub trst
Pub saf

Pub saf

Pub saf

Pub saf

Pub saf

D

=HE-

Q@ g = =

Knowingly providing false
information concerning an ignition
interlock device

Failure to report illegal ignition
interlock device

Commercial drunk driving — third
or subsequent offense

Felonious driving

Failure to use due care and caution
causing injury to emergency
personnel

Failure to use due care and caution
causing death to emergency
personnel

False statement in citation — perjury

Motor vehicle code violations

Motor vehicle code — false certifi-
cation — first offense

Motor vehicle code — false certifi-
cation — second offense

Motor vehicle code — false certifi-
cation — third or subsequent
offense

Operating a vehicle without a
license causing death

Operating a vehicle without a
license causing serious impairment

Allowing a vehicle to be operated
without a license causing serious
impairment

Allowing a vehicle to be operated
without a license causing death

Motor vehicle — fail to record
material matter — subsequent
offense

Motor vehicle — general
violations — subsequent offense

Motor vehicle — fail to record
transaction/falsify records

Possessing weapon in sterile area of
commercial airport

Aircraft — failure to comply with
certification requirements —
second violation

Aircraft — failure to comply with
certification requirements — third
or subsequent violation

Conducting flight operations
without certificate

Conducting flight operations with-
out certificate — second violation

10

10

[}

15
15

15

15

10
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259.83b(2)(c) Pub saf D Conducting flight operations with-

out certificate — third or

subsequent violation 10
259.183 Property E Aircraft — unlawful taking or

tampering 5
259.185(4) Person C Operating or serving as crew of

aircraft while under the influence

causing death 15
259.185(5) Person E Operating or serving as crew of

aircraft while under the influence

causing serious impairment 5
259.185(8) Pub saf E Operating or serving as crew of

aircraft while under the

influence — third or subsequent

offense 5
285.82 Pub trst H Grain dealers act violations 5
285.279(c) Property E False pretenses under Michigan

family farm development act

involving $1,000 to $20,000 or

with prior convictions 5
285.279(d) Property D False pretenses under Michigan

family farm development act

involving $20,000 or more or

with prior convictions 10
286.455(2) Pub saf G Agriculture — hazardous substance 5
286.929(4) Pub trst G Organic products act violations 4
287.323(1) Person C Dangerous animal causing death 15
287.323(2) Person G Dangerous animal causing

serious injury 4
287.679 Pub ord H Dead animals — third or

subsequent violation 1
287.744(1) Pub ord G Animal industry act violations 5
287.855 Pub saf G Agriculture — contaminating

livestock/falsestatement/violation

of quarantine 5
287.967(5) Pub ord G Cervidae producer violations 4
288.223 Pub saf G Sale or labeling of oleomargarine

violations 3
288.257 Pub saf G Margarine violations 3
288.284 Pub trst H Selling falsely branded cheese 2
289.5107(2) Pub saf F Adulterated, misbranded, or

falsely identified food 4
290.629(1) Person G Weights and measures — assaults

enforcement officer 2
290.631(3) Pub trst G Weights and measures 5
290.650 Person G Motor fuels — assaulting/obstruct-

ing director or authorized

representative 2
290.650b(3) Pub trst H Motor fuels violations 2
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Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 91st Legislature are enacted into law:

(a) Senate Bill No. 502.
(b) Senate Bill No. 541.

Effective date.
Enacting section 2. This amendatory act takes effect April 1, 2002.

Approved March 5, 2002.
Filed with Secretary of State March 6, 2002.

Compiler’s note: Senate Bill No. 502, referred to in enacting section 1, was filed with the Secretary of State January 2, 2002, and
became P.A. 2001, No. 225, Eff. Apr. 1, 2002.

Senate Bill No. 541, also referred to in enacting section 1, was filed with the Secretary of State March 7, 2002, and became P.A. 2002,
No. 35, Eff. May 15, 2002.

[No. 25]
(SB 718)

AN ACT to amend 1969 PA 317, entitled “An act to revise and consolidate the laws
relating to worker’s disability compensation; to increase the administrative efficiency of
the adjudicative processes of the worker’s compensation system; to improve the
qualifications of the persons having adjudicative functions within the worker’s compensation
system; to prescribe certain powers and duties; to create the board of worker’s
compensation magistrates and the worker’s compensation appellate commission; to create
certain other boards; to provide certain procedures for the resolution of claims, including
mediation and arbitration; to prescribe certain benefits for persons suffering a personal
injury under the act; to prescribe certain limitations on obtaining benefits under the act;
to create, and provide for the transfer of, certain funds; to prescribe certain fees; to prescribe
certain remedies and penalties; to repeal certain parts of this act on specific dates; and to
repeal certain acts and parts of acts,” by amending section 551 (MCL 418.551), as amended
by 1992 PA 269.

The People of the State of Michigan enact:

418.551 Assessments; notice; payment; assessments as elements of
loss in establishing rates; continuation of liability; certification of
receipts; delinquencies; disposition of money; investments; dispo-
sition of earnings; reports and accounting.

Sec. 551. (1) As soon as practicable after January 1 of each year, the director shall
assess pursuant to subsection (3) a sum that in total is equal to 175% of the total
disbursements made from the second injury fund during the preceding calendar year, less
the amount of net assets in excess of $200,000.00 in that fund as of December 31 of the
preceding calendar year.

(2) As soon as practicable after January 1 of each year, the director shall assess
pursuant to subsection (3) a sum that in total is equal to 175% of the total disbursements
made from the silicosis, dust disease, and logging industry compensation fund during the
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preceding calendar year, less the amount of net assets in excess of $200,000.00 in that fund
as of December 31 of the preceding calendar year.

(3) The portion of the total assessment amounts under subsections (1) and (2) allocated
to self-insurers shall be equal to a percentage determined as follows: The total paid losses
of all self-insurers for the preceding calendar year divided by the total paid losses of all
carriers during the preceding calendar year. The portion of the total assessment amounts
under subsections (1) and (2) allocated to insurers shall be equal to a percentage
determined as follows: The total paid losses of all insurers for the preceding calendar year
divided by the total paid losses of all carriers during the preceding calendar year. The
portion of the total assessments allocated to self-insurers that shall be collected from each
self-insurer shall be equal to a percentage determined as follows: The total paid losses of
each self-insurer divided by the total paid losses of all self-insurers during the preceding
calendar year. The portion of the total assessment allocated to insurers that shall be
collected from each insurer shall be equal to a percentage determined as follows: The
amount of total direct premiums written as reported by each insurer divided by the
amount of total direct premiums written as reported by all insurers during the preceding
calendar year. As used in this subsection:

(a) “Direct premiums written” means standard written Michigan workers’ compensation
premium prior to the application of deductible credits, as reported to the designated
advisory organization, through policy declarations and unit statistical reports compiled
pursuant to the authority in section 2407 of the insurance code of 1956, 1956 PA 218,
MCL 500.2407. For the purposes of determining assessments under this section, the
reported data for the most recent full calendar year on file with the designated advisory
organization shall be used.

(b) “Total paid losses” means total compensation benefits paid under this act, exclusive
of payments made pursuant to sections 315, 319, and 345.

(4) The director, upon the advice of the trustee representing the self-insurers, may
make additional assessments upon private self-insurers as the trustee considers necessary
to keep the self-insurers’ security fund solvent. The assessment shall not exceed 3% in any
calendar year exclusive of payments made pursuant to sections 315, 319, and 345.

(5) Notice of the assessments shall be sent by the director by first class mail to each
carrier. Payment of assessments shall be made so as to be received in the Lansing office
of the bureau on or before a date specified uniformly in the notice, but not less than 90 days
after the date of mailing.

(6) All assessments constitute elements of loss for the purpose of establishing rates for
worker’s compensation insurance.

(7) An employer who has stopped being a self-insurer shall continue to be liable for a
second injury fund; silicosis, dust disease, and logging industry compensation fund; or self-
insurers’ security fund assessment on account of any compensation benefits, exclusive of
payments made pursuant to sections 315, 319, and 345, paid by the employer during the
previous calendar year.

(8) The director shall certify to the trustees the collection and receipt of all money
from assessments, noting any delinquencies. The trustees shall immediately notify
delinquent carriers, including private self-insurers, of their delinquency in writing by
certified mail, return receipt requested. The trustees shall take action as in their
judgment is proper to effect collection of any delinquent assessment. All money received
from assessments under this section shall be turned over to the state treasurer who shall
be the custodian of the self-insurers’ security fund; the second injury fund; and the
silicosis, dust disease, and logging industry compensation fund. The treasurer may make
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those investments as in the treasurer’s judgment are in the best interest of the funds. The
earnings from the investment of the money from the funds shall be credited to the funds.
The state treasurer, at the end of each fiscal year, shall determine what amount
represents a pro rata earnings share due to each fund, shall credit the pro rata earning
share to each fund, and shall notify the trustee of the amount credited and the balance of
the respective fund as of September 30. The trustees shall make separate annual reports
and accountings for each fund, which reports shall be included in the annual report of the
bureau.

Effective date.
Enacting section 1. This amendatory act takes effect January 1, 2002.

This act is ordered to take immediate effect.
Approved March 5, 2002.
Filed with Secretary of State March 6, 2002.

[No. 26]
(SB 496)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or
formation of domestic insurance and surety companies and associations and the admission
of foreign and alien companies and associations; to provide their rights, powers, and
immunities and to prescribe the conditions on which companies and associations
organized, existing, or authorized under this act may exercise their powers; to provide the
rights, powers, and immunities and to prescribe the conditions on which other persons,
firms, corporations, associations, risk retention groups, and purchasing groups engaged in
an insurance or surety business may exercise their powers; to provide for the imposition
of a privilege fee on domestic insurance companies and associations and the state accident
fund; to provide for the imposition of a tax on the business of foreign and alien companies
and associations; to provide for the imposition of a tax on risk retention groups and
purchasing groups; to provide for the imposition of a tax on the business of surplus line
agents; to provide for the imposition of regulatory fees on certain insurers; to modify tort
liability arising out of certain accidents; to provide for limited actions with respect to that
modified tort liability and to prescribe certain procedures for maintaining those actions; to
require security for losses arising out of certain accidents; to provide for the continued
availability and affordability of automobile insurance and homeowners insurance in this
state and to facilitate the purchase of that insurance by all residents of this state at fair
and reasonable rates; to provide for certain reporting with respect to insurance and with
respect to certain claims against uninsured or self-insured persons; to prescribe duties for
certain state departments and officers with respect to that reporting; to provide for
certain assessments; to establish and continue certain state insurance funds; to modify and
clarify the status, rights, powers, duties, and operations of the nonprofit malpractice
insurance fund; to provide for the departmental supervision and regulation of the
insurance and surety business within this state; to provide for regulation over worker’s
compensation self-insurers; to provide for the conservation, rehabilitation, or liquidation
of unsound or insolvent insurers; to provide for the protection of policyholders, claimants,
and creditors of unsound or insolvent insurers; to provide for associations of insurers to
protect policyholders and claimants in the event of insurer insolvencies; to prescribe
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educational requirements for insurance agents and solicitors; to provide for the regulation
of multiple employer welfare arrangements; to create an automobile theft prevention
authority to reduce the number of automobile thefts in this state; to prescribe the powers
and duties of the automobile theft prevention authority; to provide certain powers and
duties upon certain officials, departments, and authorities of this state; to repeal acts and
parts of acts; and to provide penalties for the violation of this act,” by amending section 456
(MCL 500.456), as amended by 1989 PA 214.

The People of the State of Michigan enact:

500.456 Legal process served on resident agent effective as personal
service on company, association, or group; stipulation; filing copy
of appointment; fee; duration of appointment.

Sec. 456. (1) Every insurance company, association, risk retention group, or purchasing
group not organized under the statutes of this state shall file with the commissioner, as a
condition precedent to doing business in this state, the name and address of a resident
agent upon which any local process affecting the company, association, or group may be
served. Service upon the resident agent designated under this section is service on the
company, association, or group. This designation shall remain in force as long as any
liability remains within this state.

(2) As a condition of doing business in this state, an unauthorized insurer who does not
have a resident agent shall file with the commissioner an irrevocable written stipulation
agreeing that any legal process affecting the company, association, or group that is served
upon the commissioner or his or her designee has the same effect as if personally served
upon the company, association, or group. A copy of the appointment shall be filed with the
commissioner. Service upon the commissioner is service upon the company, association, or
group and the fee for service is $10.00 payable at time of service. This appointment
remains in force as long as any liability remains within this state.

This act is ordered to take immediate effect.
Approved March 5, 2002.
Filed with Secretary of State March 6, 2002.

[No. 27]
(HB 4028)

AN ACT to establish procedures for municipalities to designate individual lots or
structures as blighting; to purchase or condemn blighting property; to transfer blighting
property for development; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

125.2801 Scope of act.

Sec. 1. The powers granted in this act relating to the designation and transfer for
development of blighting property constitute the performance by this state or a political
subdivision of this state of essential public purposes and functions.
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125.2802 Definitions.
Sec. 2. As used in this act:

(a) “Attractive nuisance” means a condition on property that children are reasonably
likely to come in contact with or be exposed to and that involves an unreasonable risk of
death or serious bodily harm to children.

(b) “Blighting property”, subject to subdivision (c), means property that is likely to
have a negative financial impact on the value of surrounding property or on the increase
in value of surrounding property and that meets any of the following criteria:

(1) The property has been declared a public nuisance in accordance with a local
housing, building, plumbing, fire, or other related code or ordinance.

(17) The property is an attractive nuisance because of physical condition, use, or
occupancy. A structure or lot is not blighting property under this subparagraph because
of an activity that is inherent to the functioning of a lawful business.

(727) The property is a fire hazard or is otherwise dangerous to the safety of persons or
property.

() The property has had the utilities, plumbing, heating, or sewerage permanently
disconnected, destroyed, removed, or rendered ineffective so that the property is unfit for
its intended use.

(v) A portion of a building or structure located on the property has been damaged by
any event so that the structural strength or stability of the building or structure is
appreciably less than it was before the event and does not meet the minimum
requirements of the housing law of Michigan, 1917 PA 167, MCL 125.401 to 125.543, or a
building code of the city, village, or township in which the building or structure is located
for a new building or structure.

(v?) A building or structure or part of a building or structure located on the property
is likely to fall, become detached or dislodged, or collapse and injure persons or damage
property.

(vi7) A building or structure located on the property used or intended to be used as a
dwelling, including the adjoining grounds, because of dilapidation, decay, damage, or
faulty construction; accumulation of trash or debris; an infestation of rodents or other
vermin; or any other reason, is unsanitary or unfit for human habitation, is in a condition
that a local health officer determines is likely to cause sickness or disease, or is likely to
injure the health, safety, or general welfare of people living in the dwelling.

(c) “Blighting property” does not include any of the following:

(1) Structures or lots, whether improved or unimproved, that are inherent to the
functioning of a farm or farm operation as those terms are defined in section 2 of the
Michigan right to farm act, 1981 PA 93, MCL 286.472.

(77) Structures or lots, whether improved or unimproved, that are industrial properties
in an area zoned industrial and that are current on tax obligations.

(717) Track belonging to a railroad company, right-of-way belonging to a railroad
company, rolling stock belonging to a railroad company, or any other property necessarily
used in operating a railroad in this state belonging to a railroad company.

() A single family dwelling for which the owner claims a homestead exemption under
section 7cc of the general property tax act, 1893 PA 206, MCL 211.7cc.

(d) “Dwelling” means any house, building, structure, tent, shelter, trailer, or vehicle,
or portion thereof, which is occupied in whole or in part as the home, residence, or living
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or sleeping place of 1 or more human beings, either permanently or transiently. Dwelling
does not include railroad rolling stock on tracks or rights-of-way.

(e) “Fire hazard” means that term as defined in section 1 of the fire prevention code,
1941 PA 207, MCL 29.1.

(f) “Municipality” means a city, village, or township in this state or a county described
in section 3(1)(b).

() “Person” means an individual, partnership, association, trust, or corporation, or any
other legal entity.

(h) “Public nuisance” means an unreasonable interference with a common right
enjoyed by the general public involving conduct that significantly interferes, or that is
known or should have been known to significantly interfere, with the public’s health,
safety, peace, comfort, or convenience, including conduct prescribed by law.

(i) “Taxing jurisdiction” means a jurisdiction, including, but not limited to, this state,
an agency of this state, a state authority, an intergovernmental authority of this state, a
school district, or a municipality, that levies taxes under the general property tax act,
1893 PA 206, MCL 211.1 to 211.157.

125.2803 Designation of property as blighting; powers and duties of
municipality.
Sec. 3. (1) Except as provided in subsection (3), a city, village, or township may do 1 of
the following:

(a) Designate a structure or lot within its jurisdiction as blighting property and acquire
title to the blighting property by purchase, gift, exchange, or condemnation under the
procedures set forth in sections 4 through 7, except that a township may take these
actions within a village only upon adoption by a village of a resolution under subdivision (c).

(b) Upon entering into a written agreement with the county within which the city,
village, or township is located, adopt a resolution transferring the authority provided in
subdivision (a) to that county. The written agreement shall be entered into with the
county executive of a county that elects a county executive or with the county board of
commissioners of any other county.

(c¢) In the case of a village, adopt a resolution transferring the authority provided in
subdivision (a) to the township within which the village is located.

(2) Except as provided in subsection (3), upon adoption by a city, village, or township
of a resolution under subsection (1)(b), a county may designate a structure or lot as
blighting property and acquire fee simple title in the blighting property by purchase, gift,
exchange, or condemnation under the procedures set forth in sections 4 through 7.

(3) A municipality shall not designate a property as blighting property if the property
has been forfeited to a county treasurer under section 78¢g of the general property tax act,
1893 PA 206, MCL 211.78g, and remains subject to foreclosure under section 78k of the
general property tax act, 1893 PA 206, MCL 211.78Kk.

(4) A municipality shall not designate a property as blighting property based solely on
the presence of native grasses or plants indigenous to Michigan that are planted or
maintained as part of a garden or designated wildlife area or for landscaping, erosion
control, or weed control purposes.

125.2804 Designation of property as blighting; hearing; notice.

Sec. 4. (1) A municipality that proposes to designate a property as blighting property
under section 3 shall hold a hearing on the designation. The hearing shall take place not
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less than 42 days, and not more than 119 days, after the municipality provides written
notice of the hearing and the proposed designation as required by this section. A
municipality may hold the hearing more than 119 days after it provides written notice
only if an extension is requested by a person with a legal interest in the property that is
contesting the blighting designation.

(2) The written notice provided under this section shall explain, in plain English, that
the property is subject to designation as blighting property, and shall include all of the
following:

(a) The time, date, and location of the hearing.

(b) A description, including the street address, of the property subject to designation
as blighting property.

(¢) An explanation of the reasons the municipality considers the property to be
blighting property.

(d) The name, address, and telephone number of the person to whom communications
about the hearing may be addressed.

(e) Names, addresses, and telephone numbers of public and private agencies or other
resources that may be available to assist an occupant of the property to avoid the
designation of the property as blighting property or to obtain comparable safe, decent,
and quality affordable housing.

(f) A description of the improvements that should be made to the property before the
hearing to avoid designation of the property as blighting.

(3) The municipality shall perform a thorough title search to identify all persons with
a legal interest in the property. The municipality shall take the following steps to provide
notice to any person with a legal interest in the property:

(a) Determine the address reasonably calculated to apprise those persons with a legal
interest in the property of the pendency of the hearing under this section and send notice
of the hearing to each person with a legal interest in the property by certified mail, return
receipt requested, not less than 42 days before the hearing.

(b) Send a representative to the property to ascertain personally whether or not the
property is occupied. If the property appears to be occupied, the municipality shall do all
of the following not less than 42 days before the hearing:

(7) Make reasonable efforts in good faith personally to serve upon a person occupying
the property a copy of the written notice described in subsection (2).

(17) If a person occupying the property is personally served, orally inform the occupant
of both of the following:

(A) That the property may be designated as blighting property.

(B) Public and private agencies or other resources that may be available to assist the
occupant to avoid the designation of the property as blighting property or to obtain
comparable safe, decent, and quality affordable housing.

(777) If the occupant indicates that he or she has a health problem that affects his or her
ability to make improvements that will cause the property no longer to meet the definition
of blighting property or if it should be apparent to the representative of the municipality
that the occupant has such a health problem, place the occupant with an appropriate
public or private agency to assist the occupant to avoid the designation of the property as
blighting property.

(1v) If the occupant appears to lack the ability to understand the advice given or is
unwilling to cooperate, provide the occupant with the names and telephone numbers of
public and private agencies that may be able to assist the occupant.
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(v) If an authorized representative of the municipality is not able personally to meet
with the occupant, place the written notice at a conspicuous location on the property.

(c) Correct any deficiency that the municipality may know of in the provision of the
notice required by this section as soon as practicable before designating the property as
blighting property.

(d) If the municipality is unable to ascertain the address reasonably calculated to
apprise all persons with a legal interest in the property of the pendency of the hearing, or
is unable to deliver notice to any occupant of the property, service of the notice shall be
made by publication. The notice shall be published for 3 successive weeks, once each week,
in a newspaper published and circulated in the county in which the property is located, if
there is one. If no paper is published in that county, publication shall be made in a
newspaper published and circulated in an adjoining county.

(4) Any notice provided under this section shall include an explanation of any tax
benefits or other incentives offered by the municipality that may encourage the transfer
of the blighting property.

125.2805 Proof of notice; affidavit.

Sec. 5. (1) Upon the mailing of the notice under section 4, the representative of the
municipality responsible for the mailing of the notice shall file proof of the notice provided
with the register of deeds of the county within which the property subject to designation
as blighting property is located. The proof of notice shall be in the form of an affidavit and
shall include all of the following:

(a) A description of the content of the notice provided.
(b) The name or names of the person or persons to whom the notice was addressed.

(c) A statement that the property is subject to designation as blighting property and
subsequent transfer or condemnation.

(2) An affidavit recorded under subsection (1) creates a rebuttable presumption in the
courts of this state that any person obtaining a legal interest in property subject to
designation as blighting property following the recording of the affidavit by the
representative of the municipality was properly notified that the property was subject to
designation as blighting property and of the consequences of that designation, including,
but not limited to, the condemnation of the property or the transfer of the property to the
municipality or another person.

(3) If a representative of a municipality records an affidavit under subsection (1) and
the municipality subsequently does not designate the property as blighting property, the
municipality shall record as soon as practicable notice properly certified by a
representative of the municipality and in the form of an affidavit that the property was
not designated as blighting property and that the municipality no longer seeks to
designate the property as blighting property.

125.2806 Designation of property as blighting; contest; property
improvements causing delay of designation; certificate; determi-
nation; suspension of proceedings; appeal; costs.

Sec. 6. (1) A person with a legal interest in the property may contest the proposed
designation of any property as blighting property at the hearing held by the municipality
under section 4 by doing 1 of the following:

(a) Appear at the hearing and show cause why the property should not be designated
as blighting property.
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(b) If incarcerated, impaired, or otherwise unable to attend a public hearing, submit a
written presentation to show cause why the property should not be designated as
blighting property.

(2) If a person with a legal interest in the property demonstrates at the hearing that
improvements to the property have been made or are actively being made that will cause
the property no longer to meet the definition of blighting property, the municipality shall
delay the designation of the property as blighting for 91 days. If at the end of that 91 days
the municipality finds that the property no longer meets the definition of blighting
property, the municipality shall issue a certificate stating that the property is not
blighting property.

(3) If after the notice and hearing required by this act the municipality determines that
the property is blighting property, the municipality shall designate the property as
blighting property and provide public notice of the designation.

(4) A municipality may at any time suspend proceedings leading to the designation of
property as blighting property if a person with a legal interest in the property enters into
an agreement with the municipality establishing an improvement plan for the property
and a schedule for completion of the improvements.

(5) A person with a legal interest in property that a municipality has designated as
blighting property may appeal that decision to the circuit court in the jurisdiction within
which the property is located within 28 days of the designation. The circuit court shall
review the municipal decision using the standard of review for administrative decisions
that is set forth in section 28 of article VI of the state constitution of 1963.

(6) If a person with a legal interest in a property that a municipality designates as
blighting appeals the municipal decision and the decision is reversed by a court of
appropriate jurisdiction and the court determines that the municipality was acting
arbitrarily or in bad faith, the court may award the successful appellant the costs,
including, but not limited to, attorney fees, actually and reasonably incurred by the person
in making the appeal.

125.2807 Acquisition of property by purchase or condemnation;
transfer by municipality; classification of property as residential;
order restoring person’s legal interest in property.

Sec. 7. (1) A municipality may offer to purchase property designated as blighting
property under this act at the fair market value or to acquire the property by donation or
exchange. If the offer is rejected, the municipality may institute proceedings under the
power of eminent domain under the laws of this state or provisions of any local charter
relative to condemnation.

(2) Except as otherwise provided in subsection (3), within 119 days after a municipality
acquires title to a blighting property or a condemnation award for the blighting property
is ordered under the uniform condemnation procedures act, 1980 PA 87, MCL 213.5 to
213.75, whichever is later, the municipality shall either transfer the property for develop-
ment or have adopted a written development plan for the property.

(3) A municipality that under subsection (2) transfers title to a blighting property that
is classified as residential may transfer the property for affordable low income housing to
a person that has experience with and is able to demonstrate financial capacity developing
affordable low income housing. A municipality that does not transfer title to a blighting
property that is classified as residential under subsection (2) shall develop the property in
accordance with the written development plan adopted under subsection (2).
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(4) If a municipality fails to comply with subsection (2) or (3), a person whose legal
interest in the property was conveyed by sale, donation, exchange, or condemnation as
provided for under subsection (1) may bring an action in the circuit court to compel the
municipality to convey that legal interest back to that person. Upon a finding that the
person bringing the action has a plan likely to result in the development of that property
consistent with applicable law and that the municipality has not complied with subsection (2)
or (3), the court shall enter an order restoring the person’s legal interest in the property.
An order entered under this subsection shall require all of the following:

(a) That all amounts paid in consideration for the property, including any taxes
extinguished under section 8, be repaid and, if applicable, distributed to the appropriate
taxing jurisdiction.

(b) That all costs incurred by the municipality for demolition, environmental response
activities, title clearance, and site preparation be repaid.

(c¢) That the court retain jurisdiction to determine if the development plan presented by
the petitioner is implemented.

125.2808 Acceptance of deed in lieu of foreclosure.

Sec. 8. (1) To encourage the donation or transfer of property designated as blighting
property under this act, the municipality may accept from all persons with a legal interest
in the blighting property a deed conveying those persons’ interests in the blighting
property in lieu of foreclosure of the blighting property for delinquent property taxes.
A municipality shall not offer or accept a deed in lieu of foreclosure if either of the
following applies:

(a) The blighting property has been forfeited to a county treasurer under section 78¢g
of the general property tax act, 1893 PA 206, MCL 211.78g, and remains subject to
foreclosure under section 78k of the general property tax act, 1893 PA 206, MCL 211.78k.

(b) The blighting property has been foreclosed under section 78k of the general
property tax act, 1893 PA 206, MCL 211.78k, and has not been transferred by the fore-
closing governmental unit under section 78m of the general property tax act, 1893 PA 206,
MCL 211.78m.

(2) If, under subsection (1), the municipality accepts a deed in lieu of foreclosure, all of
the following shall occur:

(a) Any unpaid taxes levied under the general property tax act, 1893 PA 206, MCL 211.1
to 211.157, are extinguished.

(b) All liens against the property, except future installments of special assessments
and liens recorded by this state pursuant to the natural resources and environmental
protection act, 1994 PA 451, MCL 324.101 to 324.90106, are extinguished.

(¢) All existing recorded and unrecorded interests in that property are extinguished,
except a visible or recorded easement or right-of-way, private deed restriction, or
restriction imposed under the natural resources and environmental protection act, 1994
PA 451, MCL 324.101 to 324.90106.

(3) Not less than 28 days prior to acceptance of a deed in lieu of foreclosure under this
section, a municipality shall inform each taxing jurisdiction that has levied taxes on the
blighting property under the general property tax act, 1893 PA 206, MCL 211.1 to 211.157.
Each taxing jurisdiction shall be afforded the opportunity to inform the municipality of
the revenue impact of the issuance of a deed in lieu of foreclosure and to show cause why
the municipality should not accept a deed in lieu of foreclosure.
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(4) A municipality shall record any deed in lieu of foreclosure in the office of the
register of deeds in the county within which the property is located and pay any applicable
recording costs.

(5) A municipality shall forward a copy of a deed in lieu of foreclosure recorded under
subsection (4) to the treasurer of the city, village, or township, and to the treasurer of the
county, within which the property is located.

(6) To encourage the donation or transfer of blighting property, a municipality may
forgive fines levied by the municipality against the property or fines relating to the
property levied against a person with a legal interest in the property.

125.2809 Transfer of property designated as blighting.

Sec. 9. (1) For reasonable and valuable consideration, a municipality may transfer for
development property designated as blighting property and acquired under this act. A
municipality may transfer the blighting property after the transferee presents all of the
following:

(a) A development plan for the property.

(b) Guarantees of the transferee’s financial ability to implement the development plan
for the blighting property.

(2) If property obtained by a municipality under this act is subsequently sold by the
municipality for an amount in excess of any costs incurred by the municipality relating to
demolition, renovation, improvements, or infrastructure development, the excess amount
shall be returned on a pro rata basis to any taxing jurisdiction affected by the extinguish-
ment of taxes under section 8 as a result of the designation of the property as blighting
property to the extent necessary to offset the extinguishment of taxes under section 8.
Upon the request of any taxing jurisdiction in which the blighting property is located, the
municipality shall provide to the requesting taxing jurisdiction cost information regarding
any subsequent sale or transfer by the municipality of the blighting property.

125.2810 Additional powers.

Sec. 10. The powers granted in this act are in addition to powers granted to munici-
palities under the statutes and local charters. Nothing contained in this act shall be
construed to amend or repeal any of the provisions of 1933 (Ex Sess) PA 18, MCL 125.651
to 125.709¢, or of 1945 PA 344, MCL 125.71 to 125.84.

Repeal of act.
Enacting section 1. This act is repealed 5 years after the effective date of this act.

This act is ordered to take immediate effect.
Approved March 5, 2002.
Filed with Secretary of State March 6, 2002.

[No. 28]
(HB 5389)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
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to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments, informa-
tions, and proceedings before trial; to provide for trials of persons complained of or
indicted for criminal offenses and ordinance violations and to provide for the procedure in
those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation through-
out this state and the appointment of probation officers; to prescribe the powers, duties,
and compensation of probation officers; to provide penalties for the violation of the duties
of probation officers; to provide for procedure governing proceedings to prevent crime
and proceedings for the discovery of crime; to provide for fees of officers, witnesses, and
others in criminal and ordinance violation cases; to set forth miscellaneous provisions as
to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending section 17 of chapter XVII
(MCL 777.17), as amended by 2001 PA 136, and by adding sections 17b, 17¢, 17d, 17f, and 17g
to chapter XVII.

The People of the State of Michigan enact:
CHAPTER XVII

777.17 Applicability of chapter to certain felonies; chapters 751 to 830.

Sec. 17. This chapter applies to the following felonies enumerated in chapters 751
to 830 of the Michigan Compiled Laws as set forth in sections 17a to 17g of this chapter.

777.17b Applicability of chapter to certain felonies; 88 752.272a(2)(c)
to 752.543.

Sec. 17b. This chapter applies to the following felonies enumerated in chapter 752 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
752.272a(2)(¢)  Pub saf F Sale or distribution of nitrous

oxide device — 2 or more prior

convictions 4
752.365(3) Pub ord G Obscenity — subsequent offense 2
752.541 Pub saf D Riot 10
752.542 Pub saf D Incitement to riot 10
752.542a Pub saf D Riot in state correctional facilities 10
752.543 Pub saf G Unlawful assembly 5

777.17c Applicability of chapter to certain felonies; 88 752.797(1)(c)
to 752.797(3)(f); determination.
Sec. 17c. (1) This chapter applies to the following felonies enumerated in chapter 752
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
752.797(1)(c) Property E Computer fraud — 2 prior convic-

tions or value of

$1,000 to $20,000 5
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752.797(1)(d) Property D Computer fraud — 3 or more prior

convictions or value of $20,000

or more 10
752.797(2)(a) Property E Unlawfully accessing computer,

computer system, or computer

program 5
752.797(2)(b) Property D Unlawfully accessing computer,

computer system, or computer

program, with prior conviction 10
752.797(3)(b) Variable G Using computer to commit crime

punishable by a maximum term

of imprisonment of more than

1 year but less than 2 years 2
752.797(3)(c) Variable F Using computer to commit crime

punishable by a maximum term

of imprisonment of at least 2

years but less than 4 years 4
752.797(3)(d)  Variable D Using computer to commit crime

punishable by a maximum term

of imprisonment of at least

4 years but less than 10 years 7
752.797(3)(e) Variable D Using computer to commit crime

punishable by a maximum term

of imprisonment of at least

10 years but less than 20 years 10
752.797(3)(f) Variable B Using computer to commit crime

punishable by a maximum term

of imprisonment of at least 20

years or for life 20

(2) For a violation of section 797(3) of 1979 PA 53, MCL 752.797, determine the offense
category, offense variable level, and prior record variable level based on the underlying
offense.

777.17d Applicability of chapter to certain felonies; 88 752.802 to
752.1054(2).
Sec. 17d. This chapter applies to the following felonies enumerated in chapter 752 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
752.802 Property H Vending machines — manufacture/

sale of slugs 5
752.811 Property H Breaking and entering a coin

operated device 3
752.861 Person G Careless discharge of firearm

causing injury or death 2
752.881 Person G Reckless use of bow and arrow

resulting in injury or death 2
752.1003 Property F Health care fraud — false claim/state,

unnecessary, conceal information 4
752.1004 Property F Health care fraud — kickbacks/

referral fees 4

752.1005 Property H Health care fraud — conspiracy 10
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752.1006 Property D Health care fraud — subsequent

offense 20
752.1054(2) Property G Copying audio/video recordings

for gain 5

777.17f Applicability of chapter to certain felonies; 88 764.1e to
767a.9.

Sec. 17f. This chapter applies to the following felonies enumerated in chapters 760 to
799 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
764.1e Pub trst C Peace officer — false statement in
a complaint 15
767.4a Pub trst F Disclosing or possessing grand jury
information
7672.9(1)(a) Pub trst C Perjury committed in prosecutor’s
investigative hearing — noncapital
crime 15
7672.9(1)(b) Pub trst B Perjury committed in prosecutor’s
investigative hearing — capital
crime Life

777.17g Applicability of chapter to certain felonies; 88 800.281(1) to
801.263(2).

Sec. 17g. This chapter applies to the following felonies enumerated in chapters 800 to
830 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
800.281(1) Pub saf H Furnishing prisoner with contra-

band 5
800.281(2) Pub saf H Furnishing prisoner with contra-

band outside 5
800.281(3) Pub saf H Bringing contraband into prisons 5
800.281(4) Pub saf E Prisoner possessing contraband 5
800.283(1) Pub saf E Furnishing weapon to prisoner in

prison 5
800.283(2) Pub saf E Prisons — knowledge of a weapon

in a correctional facility 5
800.283(3) Pub saf E Bringing weapon into prison 5
800.283(4) Pub saf E Prisoner possessing weapon 5
801.262(1)(a) Pub saf E Bringing weapon into jail 5
801.262(1)(b) Pub saf E Furnishing weapon to prisoner in

jail 5
801.262(2) Pub saf E Prisoner in jail possessing weapon 5
801.263(1) Pub saf H Furnishing contraband to prisoner

in jail 5
801.263(2) Pub saf H Prisoner in jail possessing contra-

band 5

Effective date.
Enacting section 1. This amendatory act takes effect April 1, 2002.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.
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[No. 29]
(HB 5390)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers,
duties, and compensation of probation officers; to provide penalties for the violation of the
duties of probation officers; to provide for procedure governing proceedings to prevent
crime and proceedings for the discovery of crime; to provide for fees of officers, witnesses,
and others in criminal and ordinance violation cases; to set forth miscellaneous provisions
as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending section 14 of chapter XVII
(MCL 777.14), as amended by 2000 PA 363, and by adding sections 14a, 14b, 14¢, 14d, 14f,
14g, 14h, 14j, 14m, and 14p to chapter XVII.

The People of the State of Michigan enact:

CHAPTER XVII

777.14 Chapters 400 to 499 of Michigan Compiled Laws; felonies to
which chapter applicable.

Sec. 14. This chapter applies to felonies enumerated in chapters 400 to 499 of the
Michigan Compiled Laws as set forth in sections 14a to 14p.

777.14a Applicability of chapter to certain felonies; 88 400.60(2) to
400.722(4).

Sec. 14a. This chapter applies to the following felonies enumerated in chapters 400 to
407 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
400.60(2) Property H Welfare — obtaining over $500 by

failure to inform 4
400.603 Pub trst G Medicaid fraud — false statement

in benefit/concealing information 4
400.604 Pub trst G Medicaid fraud — kickback/referral

fees 4
400.605 Pub trst G Medicaid fraud — false statement

regarding institutions 4
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400.606 Property E Medicaid fraud — conspiracy 10
400.607 Pub trst G Medicaid fraud — false claim/

medically unnecessary 4
400.609 Property D Medicaid fraud — fourth or subse-

quent offense 10
400.713(13) Pub saf H Adult foster care — unlicensed

facility 2

Pub saf F Adult foster care — unlicensed

facility — subsequent violation 5

400.722(4) Pub saf F Adult foster care — maintaining

operation after refusal of licensure 5

777.14b Applicability of chapter to certain felonies; 88 408.1035(5)
to 409.122(3).

Sec. 14b. This chapter applies to the following felonies enumerated in chapters 408 to
420 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
408.1035(5) Person H MIOSHA violation causing
employee death 1
Person G MIOSHA violation causing
employee death — subsequent
offense 3
408.1035a(5) Person H MIOSHA violation causing
employee death 1
Person G MIOSHA violation causing
employee death — subsequent
offense 3
409.122(2) Person G Employment of children during
certain hours — second offense 2
Person E Employment of children during
certain hours — third or subse-
quent offense 10
409.122(3) Person D Employment of children in child
sexually abusive activity 20

777.14c Applicability of chapter to certain felonies; 88 421.54 to
421.54c.
Sec. 14c. This chapter applies to the following felonies enumerated in chapter 421 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
421.54(a)(1)(B)  Property H Unemployment comp fraud —

failure to comply with act/rule

$25,000-$100,000 2
421.54(a)(11)(C)  Property G Unemployment comp fraud —

failure to comply with act/rule

over $100,000 5
421.54(a)(iw)(B)  Property H Unemployment comp fraud —

willful violation of act/rule over

$100,000 2
421.54(b)(72)(B)  Property H Unemployment comp fraud —

false statement or misrepre-
sentation over $25,000 2
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421.54(b)(12)(C)  Property H
421.54(d) Property H
421.54a Property G
421.54b(b)(2) Property H
421.54b(b)(i1) Property G
421.54b(b)(2i7) Property H
421.54¢(b)(i7) Property H
421.54c(b)(17) Property G
421.54c(b)(iv) Property H

Unemployment comp fraud —

false statement or misrepresenta-

tion without actual loss 2
Unemployment comp fraud —

disclose confidential information

for financial gain 1
Unemployment comp fraud —

false statement as condition of

employment 10
Unemployment comp fraud —

conspiracy with loss of $25,000

or less 2
Unemployment comp fraud —

conspiracy with loss over $25,000 5
Unemployment comp fraud —

conspiracy with no actual loss 2
Unemployment comp fraud —

embezzlement of $25,000 to

under $100,000 2
Unemployment comp fraud —

embezzlement of $100,000 or more 5
Unemployment comp fraud —

embezzlement with no actual loss 2

777.14d Applicability of chapter to certain felonies; 88 431.257 to

432.218.

Sec. 14d. This chapter applies to the following felonies enumerated in chapters 422

to 432 of the Michigan Compiled Laws:

M.C.L. Category Class
431.257 Pub trst G
431.307(8) Pub trst G
431.330(4) Pub trst G
431.332 Pub trst G
432.30 Property G
432.218 Pub ord D

Description Stat Max
Racing, boxing and exhibition racing 2
Horse racing — testifying falsely

to commissioner while under oath 4

Horse racing — administering a

drug that could affect racing

condition 5
Horse racing — influencing or

attempting to influence result of

race 5
Lottery — forgery of tickets 5
Casino gaming offenses 10

777.14f Applicability of chapter to certain felonies; 88 436.1701(2)

to 436.1919.

Sec. 14f. This chapter applies to the following felonies enumerated in chapter 436 of the

Michigan Compiled Laws:

M.C.L. Category Class
436.1701(2) Person D
436.1909(3) Pub ord H
436.1919 Pub ord H

Description Stat Max
Selling alcohol to a minor and

causing death 10
Liquor violation 1

Fraudulent documents, labels, or
stamps 1
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777.14g Applicability of chapter to certain felonies; 88 438.41 to
444.107.

Sec. 14g. This chapter applies to the following felonies enumerated in chapters 437 to
444 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
438.41 Property E Criminal usury 5
440.9320(8) Property G Farming — illegal sale of secured

products 3
442.219 Pub trst E Sales — false statement 5
443.50 Pub trst E Issuing warehouse receipt for

goods not received 5
443.52 Pub trst E Issuing duplicate warehouse

receipt not so marked 5
444.13 Pub trst H Warehousemen and warehouse

receipts 2
444.107 Pub trst E Warehouse certificates —

willfully alter or destroy 5

777.14h Applicability of chapter to certain felonies; 88 445.487(2)
to 445.1679.
Sec. 14h. This chapter applies to the following felonies enumerated in chapter 445 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
445.487(2) Pub ord H Precious metal and gem dealer

failure to record material matter —

subsequent offense 2
445.488(2) Pub ord H Precious metal and gem dealer

violations — subsequent offense 2
445.489 Pub ord H Precious metal and gem dealer

violations 2
445.490 Pub ord H Precious metal and gem dealer

failure to obtain a certificate of

registration 2
445.779 Pub ord H Antitrust violation 2
445.1505 Pub trst G Franchise investment law —

fraudulent filing/offers 7
445.1508 Pub trst G Franchise investment law — sale

without proper disclosure 7
445.1513 Pub trst G Franchise investment law — illegal

offers/sales 7
445.1520 Pub trst G Franchise investment law —

keeping records 7
445.1521 Pub trst G Franchise investment law —

false representation 7
445.1523 Pub trst G Franchise investment law — false

statements of material fact 7
445.1525 Pub trst G Franchise investment law — false

advertising 7
445.1528 Pub trst D Pyramid/chain promotions — offer

or sell 7
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445.1671 Pub trst E Mortgage brokers, lenders —

knowingly giving a false statement 15
445.1679 Pub trst H Mortgage brokers act — general

violations 3

777.14j Applicability of chapter to certain felonies; 88 450.775 to
451.806.

Sec. 14j. This chapter applies to the following felonies enumerated in chapters 450
and 451 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
450.775 Pub ord H Corporations — minority and

woman owned businesses 2
450.795 Pub ord H Corporations — handicapper

business opportunity act 2
451.319 Pub trst G Securities, real estate, and debt

management — violation 2
451.434 Pub trst H Debt management act — licensee

violations 2
451.501 Pub trst E Blue sky laws — fraudulent

schemes/statements 10
451.502 Pub trst E Blue sky laws — investment

advisor/agent fraud 10
451.503 Pub trst E Blue sky laws — make/sell false

bullion/certificates 10
451.601 Pub trst E Blue sky laws — unregistered

broker/dealer/agent/advisor 10
451.603(h) Pub trst E Blue sky laws — fail to notify

administrator of sanctions 10
451.604(a)(1)(j)
to (s) and (v)
to (z) Pub trst E Blue sky laws — various violations 10
451.701 Pub trst E Blue sky laws — offer/sell

unregistered securities 10
451.802 Pub trst E Blue sky laws — unlawfully

selling securities 10
451.804 Pub trst E Blue sky laws — willful false

statements 10
451.805(b) Pub trst E Blue sky laws — false representa-

tion of administrative approval 10
451.806(b) Pub trst E Blue sky laws — improper

disclosure by cor and sec bur
employee 10

777.14m Applicability of chapter to certain felonies; 88 462.257(1)
to 472.36.

Sec. 14m. This chapter applies to the following felonies enumerated in chapters 460 to
473 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
462.257(1) Person A Trains — endangering travel Life
462.353(5) Pub saf E Operating a locomotive under the

influence — third or subsequent

offense 4
472.36 Pub saf A Street railways — obstruction of

track Life
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777.14p Applicability of chapter to certain felonies; 88 482.44 to
493.77(2).
Sec. 14p. This chapter applies to the following felonies enumerated in chapters 482
to 499 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
482.44 Property H Bills of lading — issuance for goods

not received 5
482.46 Property H Bills of lading — issuance of dupli-

cate not so marked 5
482.48 Property H Bills of lading — negotiation when

goods not in carriers’ possession 5
482.49 Property H Bills of lading — inducing carrier

to issue when goods have not

been received 5
482.50 Property H Bills of lading — issuance of

non-negotiable bill not so marked 5
483.226 Pub trst E Officer of a pipeline company —

intent to defraud — stock 10
487.1505(6) Pub trst E BIDCO act — knowingly receiving

money or property at an interest

rate exceeding 25% 5
492.137(a) Pub trst H Installment sales of motor vehicles 3
493.56a(13) Pub trst C False statement in reports —

secondary mortgage 15
493.77(2) Pub trst H Regulatory loans 3

Effective date.
Enacting section 1. This amendatory act takes effect April 1, 2002.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.

[No. 30]
(HB 5391)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
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its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers,
duties, and compensation of probation officers; to provide penalties for the violation of the
duties of probation officers; to provide for procedure governing proceedings to prevent
crime and proceedings for the discovery of crime; to provide for fees of officers, witnesses,
and others in criminal and ordinance violation cases; to set forth miscellaneous provisions
as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending section 13 of chapter XVII
(MCL 777.13), as amended by 2001 PA 156, and by adding sections 13b, 13¢, 13d, 13e, 13f,
13g, 13j, 13k, 13m, 13n, and 13p.

The People of the State of Michigan enact:
CHAPTER XVII

777.13 Chapters 300 to 399 of Michigan Compiled Laws; felonies to
which chapter applicable.

Sec. 13. This chapter applies to felonies enumerated in chapters 300 to 399 of the
Michigan Compiled Laws as set forth in sections 13a to 13p of this chapter.

777.13b Applicability of chapter to certain felonies; §8 324.1608 to
324.2157(1)(d).
Sec. 13b. This chapter applies to the following felonies enumerated in chapter 324 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
324.1608 Person G Resisting and obstructing conser-

vation officer 2
324.2157(1)(c) Property E Damage to state property involving

$1,000 to $20,000 or with prior

convictions 5
324.2157(1)(d) Property D Damage to state property involving

$20,000 or more or with prior

convictions 10

777.13c Applicability of chapter to certain felonies; 88 324.3115(2)
to 324.21548(1).

Sec. 13c. This chapter applies to the following felonies enumerated in chapter 324 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
324.3115(2) Pub saf H Waste discharge violations 2
324.3115(4) Pub saf G Waste discharge violations —

substantial endangerment 5
324.5531(4) Pub saf H Knowingly releasing pollutants 2
324.5531(b) Pub saf G Knowingly releasing pollutants —

causing death or serious bodily

injury 6
Knowingly releasing pollutants —

resulting in death or serious

bodily injury 15

324.5531(6) Pub saf

Q
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324.8905(2) Pub saf H Infectious waste/pathological

waste/sharps — littering violation 2
324.8905(3) Pub saf G Infectious waste/pathological

waste/sharps — littering viola-

tion — subsequent offense 5
324.11151(2) Pub saf H Hazardous waste violations —

subsequent offense 2
324.11151(3) Pub saf H Hazardous waste violation —

with disregard for human life 2
324.11151(3) Pub saf G Hazardous waste violation —

with extreme indifference for

human life 5
324.12116(2) Pub saf H Waste — false statement or entry

in a license application 2
324.20139(3) Pub saf H Hazardous waste — knowingly

releases or causes the release 2
324.21324(1) Pub saf G Underground storage tanks —

false or misleading information 5
324.21548(1) Pub trst H False statement, report, claim, bid,

work invoice, or other request for
payment 5

777.13d Applicability of chapter to certain felonies; 88 324.30316(3)
to 324.33939(1).

Sec. 13d. This chapter applies to the following felonies enumerated in chapter 324 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
324.30316(3) Pub saf H NREPA violation — subsequent

offense 2
324.31525 Person G NREPA — imminent danger of

death or serious injury — subse-

quent offense 2
324.33939(1) Pub trst H NREPA violation for commercial

purposes 2

777.13e Applicability of chapter to certain felonies; 88 324.40118(11)
to 324.52908(1)(d).
Sec. 13e. This chapter applies to the following felonies enumerated in chapter 324 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
324.40118(11) Pub ord G Wildlife conservation —

buying/selling protected

animals — subsequent offense 4
324.51120(2) Property H Removing forest products over

$2,500 3
324.51512 Pub saf D Willfully setting forest fires 10
324.52908(1)(c)  Property E Damage to plant involving $1,000

to $20,000 or with prior convictions 5
324.52908(1)(d)  Property D Damage to plant involving $20,000
or more or with prior convictions 10
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777.13f Applicability of chapter to certain felonies; 88 324.61511
to 324.61521(1).
Sec. 13f. This chapter applies to the following felonies enumerated in chapter 324 of the
Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
324.61511 Pub trst G False affidavit under NREPA 5
324.61521(1) Pub trst G Evading rule under NREPA 3

777.13g Applicability of chapter to certain felonies; 88 324.76107(3)
to 324.82160(3).
Sec. 13g. This chapter applies to the following felonies enumerated in chapter 324 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
324.76107(3) Pub ord D Removing or mutilating human

body from Great Lakes bottomland 10
324.76107(4)(c)  Property E Recovering abandoned property in

Great Lakes having value of $1,000

to $20,000 or with prior convictions 5
324.76107(4)(d)  Property D Recovering abandoned property in

Great Lakes having value of

$20,000 or more or with prior

convictions 10
324.80130d(1) Pub ord H False representation to obtain

personal information 4
324.80130d(2) Pub ord G False representation to obtain

personal information — second

offense 7
324.80130d(3) Pub ord C False representation to obtain

personal information — third or

subsequent offense 15
324.80172 Person G Negligent crippling or homicide

by vessel
324.80173 Person G Felonious operation of a vessel 2
324.80176(4) Person C Operating a vessel under the

influence causing death 15
324.80176(5) Person E Operating a vessel under the

influence causing serious impair-

ment 5
324.80177(1)(c)  Pub saf E Operating a vessel under the

influence — third or subsequent

offense 5
324.80319a(1) Pub ord H False representation to obtain

personal information 4
324.80319a(2) Pub ord G False representation to obtain

personal information — second

offense 7
324.80319a(3) Pub ord C False representation to obtain

personal information —

third or subsequent offense 15

DO



64 PUBLIC ACTS 2002—No. 30

324.81120(1) Pub ord H False representation to obtain

personal information 4
324.81120(2) Pub ord G False representation to obtain

personal information — second

offense 7
324.81120(3) Pub ord C False representation to obtain

personal information — third or

subsequent offense 15
324.81134(6) Pub saf E Operating an ORV under the

influence — third or subsequent

offense 5
324.81134(7) Person C Operating an ORV under the

influence causing death 15
324.81134(8) Person E Operating an ORV under the

influence causing serious impair-

ment 5
324.82126¢(1) Person G Operating a snowmobile carelessly

or negligently causing death or

serious impairment 2
324.82126¢(2) Person G Operating a snowmobile without

regard to safety causing serious

impairment 2
324.82127(4) Person C Operating a snowmobile under

the influence causing death 15
324.82127(5) Person E Operating a snowmobile under the

influence causing serious impair-

ment 5
324.82128(1)(¢c)  Pub saf E Operating a snowmobile under the

influence — third or subsequent

offense 5
324.82160(1) Pub ord H False representation to obtain

personal information 4
324.82160(2) Pub ord G False representation to obtain

personal information — second

offense 7
324.82160(3) Pub ord C False representation to obtain

personal information — third or

subsequent offense 15

777.13j Applicability of chapter to certain felonies; § 328.232.
Sec. 13j. This chapter applies to the following felonies enumerated in chapters 325 to 332
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
328.232 Property E Conversion of funeral contracts 5

777.13k Applicability of chapter to certain felonies; 8§ 333.2685 to
333.5661.

Sec. 13k. This chapter applies to the following felonies enumerated in chapter 333 of
the Michigan Compiled Laws:
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M.C.L. Category Class Description Stat Max
333.2685 Person E Use of a live human embryo, fetus

for nontherapeutic research 5
333.2688 Person E Research on dead embryo or fetus

without mother’s consent 5
333.2689 Person E Abortion to obtain embryo 5
333.2690 Person E Sale or delivery of fetus or embryo 5
333.2813(3) Pub trst F Unauthorized disclosure of social

security number — subsequent

offense 4
333.2835(9) Pub trst G Disclosing confidential informa-

tion — abortion 3
333.5210 Person F AIDS — sexual penetration with

uninformed partner 4
333.5661 Person F Fraud resulting in patient death 4

777.13m Applicability of chapter to certain felonies; §8 333.7341(8)
to 333.7410a.
Sec. 13m. This chapter applies to the following felonies enumerated in chapter 333 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
333.7341(8) CS G Delivery or manufacture of imita-

tion controlled substance 2
333.7401(2)(a)(2) CS A Delivery or manufacture of 650 or

more grams of certain schedule 1

or 2 controlled substances Life
333.7401(2)(a)(12) CS A Delivery or manufacture of 225 or

more but less than 650 grams of

certain schedule 1 or 2 controlled

substances 30
333.7401(2)(a)(ii7)  CS B Delivery or manufacture of 50 or

more but less than 225 grams of

certain schedule 1 or 2 controlled

substances 20
333.7401(2)(a)(1v) CS D Delivery or manufacture of less

than 50 grams of certain schedule

1 or 2 controlled substances 20
333.7401(2)(b)(2) CS B Delivery or manufacture of meth-

amphetamine 20
333.7401(2)(b)(117) CS E Delivery or manufacture of certain

schedule 1, 2, or 3 controlled

substances 7
333.7401(2)(c) CS F Delivery or manufacture of

schedule 4 controlled substance 4
333.7401(2)(d)(?) CS C Delivery or manufacture of 45 or

more kilograms of marijuana 15
333.7401(2)(d)(27) CS D Delivery or manufacture of 5 or

more but less than 45 kilograms

of marijuana 7
333.7401(2)(d)(717)  CS F Delivery or manufacture of less

than 5 kilograms or 20 plants of

marijuana 4
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333.7401(2)(e)

333.7401(2)(f)

333.7401(2)(g)

333.7401a

333.7401b(3)(a)
333.7401b(3)(b)
333.7401c(2)(a)
333.7401c(2)(b)
333.7401c(2)(c)
333.7401c(2)(d)

333.7401c(2)(e)

333.7402(2)(a)

333.7402(2)(b)

333.7402(2)(c)

333.7402(2)(d)

333.7402(2)(e)

333.7403(2)(a)(?)

333.7403(2)(a)(11)

333.7403(2)(a)(117)

CS G Delivery or manufacture of

schedule 5 controlled substance

CS D Delivery or manufacture of an

official or counterfeit prescription
form

CS D Delivery or manufacture of

prescription or counterfeit form
(other than official)

Person B Delivering a controlled substance
or GBL with intent to commit
criminal sexual conduct

Delivery or manufacture of GBL

Possession of GBL

Operating or maintaining
controlled substance laboratory

CS B Operating or maintaining controlled

substance laboratory in presence
of minor

CS B Operating or maintaining controlled

substance laboratory involving
hazardous waste

CS B Operating or maintaining controlled

substance laboratory near certain
places

CS A Operating or maintaining controlled

substance laboratory involving
firearm or other harmful device

CS D Delivery or manufacture of certain

imitation controlled substances

CS E Delivery or manufacture of

schedule 1, 2, or 3 imitation
controlled substance

CS F Delivery or manufacture of imita-

tion schedule 4 controlled
substance

CS G Delivery or manufacture of imita-

tion schedule 5 controlled
substance

CS C Delivery or manufacture of controlled

substance analogue

CS A Possession of 650 or more grams

of certain schedule 1 or 2 controlled
substances by juvenile

CS A Possession of 225 or more but

less than 650 grams of certain
schedule 1 or 2 controlled sub-
stances

CS B Possession of 50 or more but less

than 225 grams of certain
schedule 1 or 2 controlled sub-
stances

CS
CS
CS

(e NS

20

20

-

10

20

20

20

25

10

15

Life

30

20
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333.7403(2)(a)(1v) CS G Possession of 25 or more but less

than 50 grams of certain schedule

1 or 2 controlled substances 4
333.7403(2)(a)(v) CS G Possession of less than 25 grams

of certain schedule 1 or 2 controlled

substances 4
333.7403(2)(b)(2) CS D Possession of methamphetamine 10
333.7403(2)(b)(117) CS G Possession of certain schedule 1,

2, 3, or 4 controlled substances or

controlled substances analogue 2
333.7403(2)(e) CS H Possession of official prescription

form 1
333.7405(a) CS G Controlled substance violations by

licensee 2
333.7405(b) CS G Manufacturing or distribution

violations by licensee 2
333.7405(¢c) CS G Refusing lawful inspection 2
333.7405(d) CS G Maintaining drug house 2
333.7407(1)(a) CS G Controlled substance violations

by licensee 4
333.7407(1)(b) CS G Use of fictitious, revoked, or

suspended license number 4
333.7407(1)(c) CS G Obtaining controlled substance by

fraud 4
333.7407(1)(d) CS G False reports under controlled

substance article 4
333.7407(1)(e) CS G Possession of counterfeiting imple-

ments 4
333.7407(1)(f) CS F Disclosing or obtaining prescrip-

tion information 4
333.7407(1)(g) CS F Possession of counterfeit prescrip-

tion form 4
333.7407(2) CS G Refusing to furnish records under

controlled substance article 4
333.7410a CS G Controlled substance offense or

offense involving GBL in or near

a park 2

777.13n Applicability of chapter to certain felonies; §8 333.10204(1)
to 333.21792.
Sec. 13n. This chapter applies to the following felonies enumerated in chapter 333 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
333.10204(1) Pub ord F Transferring a human organ for

valuable consideration 4
333.10204(4) Pub saf F Removal of a human organ by an

unauthorized individual 4
333.10205 Pub saf F Removal of a human organ in an

unapproved facility 4
333.13738(2) Pub saf F Waste disposal violations —

second offense 5



68 PUBLIC ACTS 2002—No. 31

333.13738(3) Pub saf F Disposing of waste — indifference

to human life 2

Pub saf B Disposing of waste — extreme

indifference to human life 20
333.16170(3) Pub trst F False representation — health

professional recovery program 4
333.16294 Pub saf F Health profession — unauthorized

practice 4
333.17766a(2) CS F Possession of steroids — subse-

quent offense 4
333.17766a(3) CS E Delivery or manufacture of steroids 7
333.17766a(4) CS G Delivery of imitation steroids 7
333.17766¢(2) CS G Possession of more than 10 grams

ephedrine 2
333.20142(5) Pub trst F False statement — application

licensure health facility 4
333.21792 Pub trst G Nursing homes — referral fees/

bribing officials/accepting bribes 4

777.13p Applicability of chapter to certain felonies; 88 338.1053 to
388.962.
Sec. 13p. This chapter applies to the following felonies enumerated in chapters 338 to 399
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
338.1053 Pub trst F Private security business and

security alarm act violation 4
338.3434a(2) Pub trst F Unauthorized disclosure of a

social security number — subse-

quent offense 4
388.936 Pub trst F Knowingly making false state-

ment — school district loans 4
388.962 Pub trst F Knowingly making false state-

ment — school district loans 4

Effective date.
Enacting section 1. This amendatory act takes effect April 1, 2002.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.

[No. 31]
(HB 5392)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
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laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers,
duties, and compensation of probation officers; to provide penalties for the violation of the
duties of probation officers; to provide for procedure governing proceedings to prevent
crime and proceedings for the discovery of crime; to provide for fees of officers, witnesses,
and others in criminal and ordinance violation cases; to set forth miscellaneous provisions
as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending section 31 of chapter IX and
section 11 of chapter XVII (MCL 769.31 and 777.11), section 31 of chapter IX as amended
by 1998 PA 317 and section 11 of chapter XVII as amended by 2001 PA 154, and by adding
sections 11a, 11b, 11¢, 11d, and 11e to chapter XVII; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

CHAPTER IX

769.31 Definitions.
Sec. 31. As used in this section and section 34 of this chapter:

(a) “Departure” means a sentence imposed that is not within the appropriate minimum
sentence range established under the sentencing guidelines set forth in chapter XVII.

(b) “Intermediate sanction” means probation or any sanction, other than imprisonment
in a state prison or state reformatory, that may lawfully be imposed. Intermediate
sanction includes, but is not limited to, 1 or more of the following:

(7) Inpatient or outpatient drug treatment.

(77) Probation with any probation conditions required or authorized by law.
(727) Residential probation.

(1v) Probation with jail.

(v) Probation with special alternative incarceration.

(vi) Mental health treatment.

(vit) Mental health or substance abuse counseling.

(vidt) Jail.

(1) Jail with work or school release.

(x) Jail, with or without authorization for day parole under 1962 PA 60, MCL 801.251
to 801.258.

(«7) Participation in a community corrections program.

(«17) Community service.
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(«177) Payment of a fine.

(x1v) House arrest.

(xv) Electronic monitoring.

(c) “Offender characteristics” means only the prior criminal record of an offender.

(d) “Offense characteristics” means the elements of the crime and the aggravating and
mitigating factors relating to the offense that the legislature determines are appropriate.
For purposes of this subdivision, an offense described in section 33b of 1953 PA 232, MCL
791.233b, that resulted in a conviction and that arose out of the same transaction as the
offense for which the sentencing guidelines are being scored shall be considered as an
aggravating factor.

(e) “Prior criminal record” means all of the following:
(7) Misdemeanor and felony convictions.
(77) Probation and parole violations involving criminal activity.

(727) Dispositions entered under section 18 of chapter XITA of 1939 PA 288, MCL
T12A.18, for acts that would have been crimes if committed by an adult.

(1v) Assignment to youthful trainee status under sections 11 to 15 of chapter II.
(v) A conviction set aside under 1965 PA 213, MCL 780.621 to 780.624.

(vi) Dispositions described in subparagraph (7i7) that have been set aside under
section 18e of chapter XITA of 1939 PA 288, MCL 712A.18e, or expunged.

CHAPTER XVII

777.11 Chapters 1 to 199 of Michigan Compiled Laws; felonies to
which chapter applicable.

Sec. 11. This chapter applies to felonies enumerated in chapters 1 to 199 of the
Michigan Compiled Laws as set forth in sections 11a to 11e of this chapter.

777.11a Chapters 1 to 27 of Michigan Compiled Laws; felonies to
which chapter applicable.

Sec. 11a. This chapter applies to the following felonies enumerated in chapters 1 to 27
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
4.421(1) Pub trst G Lobbyists — compensation con-

tingent on outcome of action 3
4.421(2) Pub trst G Lobbyists giving gifts 3
18.366(1)(c) Property E False presentation to crime victim

services commission to obtain

$1,000 to $20,000 or with prior

convictions 5
18.366(1)(d) Property D False presentation to crime victim

services commission to obtain

$20,000 or more or with prior

convictions 10
18.1268(9) Pub trst H Purposefully submitting false
business certification Fine

21.154 Pub trst E Public officer — embezzlement 5
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777.11b Chapter 28 of Michigan Compiled Laws; felonies to which
chapter applicable.

Sec. 11b. This chapter applies to the following felonies enumerated in chapter 28 of the
Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
28.214 Pub trst F Unauthorized disclosure of infor-

mation from LEIN — subsequent

offense 4
28.293(1) Pub ord E False information when applying

for state ID 5
28.293(2) Pub ord D False information when applying

for state ID — second offense 7
28.293(3) Pub ord C False information when applying

for state ID — third or subse-

quent offense 15
28.295(1)(a) Pub ord H Forging state ID card to commit

felony 4
28.295(3) Property H Using stolen state ID card to

commit felony Variable
28.295a(1) Pub ord H False representation to obtain

or misuse personal information 4
28.295a(2) Pub ord G False representation to obtain or

misuse personal information —

second offense 7
28.295a(3) Pub ord C False representation to obtain or

misuse personal information —

third or subsequent offense 15
28.422 Pub saf F Pistols — license application

forgery 4
28.422a(4) Pub saf F False statement on pistol sales

record 4
28.425b(3) Pub saf F False statement on concealed pistol

permit application 4
28.425j(2) Pub saf F Unlawful granting or presenting

of pistol training certificate 4
28.4250(3)(c) Pub saf F Carrying concealed pistol in pro-

hibited place — third or subse-

quent offense 4
28.435 Pub saf G Firearm sale without trigger lock,

gun case, or storage
container — third or subsequent

offense 2
28.729(1)(a) Pub ord F Failure to register as a sex

offender, first offense 4
28.729(1)(b) Pub ord D Failure to register as a sex

offender, second offense 7
28.729(1)(c) Pub ord D Failure to register as a sex

offender, third or subsequent
offense 10
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777.11c Chapters 29 to 167 of Michigan Compiled Laws; felonies to
which chapter applicable.

Sec. 11c. This chapter applies to the following felonies enumerated in chapters 29 to
167 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
35.929 Pub trst H Willful falsification in application
for veterans benefits 3
35.980 Pub trst H False statement in application for
Korean veterans benefits 3
35.1029 Pub trst H False statement in application for
Vietnam veterans benefits 3
H County employee providing
answers to county civil service
exam 1
38.516 Pub trst H Fire and police civil service —
appointment or employment
contrary to act 2
45.82 Pub trst E County purchasing agent —
violations in awarding bids or
contracts 5
47.8 Pub trst H Payment of claim against county
before audit 2
47.56 Pub trst H Wayne county treasurer paying
claims without appropriate
signature 2
51.364 Pub trst H Appointment or selection contrary
to civil service commission rules 2
110.28 Pub trst G Fourth class cities — misappro-
priation of money or property 3
117.25(3) Pub trst E Amendment to city electors —
willfully affixing another’s signa-
ture, false representation 15
125.1447(1)(c) Property E False pretenses under state
housing development act
involving $1,000 to $20,000 or
with prior convictions 5
125.1447(1)(d)  Property D False pretenses under state housing
development authority act
involving $20,000 or more or with
prior convictions 10

38.412a(1) Pub trst

777.11d Chapter 168 of Michigan Compiled Laws; felonies to which
chapter applicable.

Sec. 11d. This chapter applies to the following felonies enumerated in chapter 168 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
168.731(4) Pub trst G Election law — filing certain false

statements 2
168.734 Pub trst G Election law — election board

refusing to provide challenger
conveniences 2
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168.756
168.757
168.759(8)
168.759b
168.761(5)
168.769(4)

168.792a(11)

168.792a(16)
168.808
168.873
168.887
168.932(a)
168.932(b)
168.932(c)
168.932(d)
168.932(e)
168.932(f)
168.932(g)
168.932(h)
168.932(i)
168.932a
168.933

168.936
168.937

Pub trst

Pub trst

Pub trst

Pub trst

Pub trst

Pub trst

Pub trst

Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst
Pub trst

Pub trst
Pub trst
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Elector’s false statement concern-
ing inability to mark ballot

Election inspector — unlawful
conduct

Forged signature on absentee
ballot

False statement in application for
emergency absentee ballot

Assisting an absentee voter in
making a false statement

Voting both in person and by
absentee ballot

Disclosing how ballot voted or
election results early before polls
are closed

Disclosing election result or how
ballot voted

Untrue statement by member of
board of inspectors

Misconduct of election employee in
recount — county and local

Misconduct of election employee
in recount

Bribing or intimidating voters

Ballot tampering

Destroying or falsifying election
return or records

Disclosing votes or obstructing
voter

Absentee ballot tampering

Election law — possess absent
voter ballot delivered to another
person

Suggesting how a disabled voter
should vote

Suggesting or influencing how an
absentee voter should vote

Organizing a meeting where
absentee voter ballots are to be
voted

Election offenses

False swearing to register or vote

Election law — perjury

Election law — forgery

Q1 Ot U1 = Ot

777.11e Chapters 169 to 199 of Michigan Compiled Laws; felonies

to which chapter applicable.

Sec. 11e. This chapter applies to the following felonies enumerated in chapters 169 to 199
of the Michigan Compiled Laws:

M.C.L.
169.254

Category

Pub trst

H

Class

Description
Campaign finance — corporate
contributions

3

Stat Max
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169.255 Pub trst H Campaign finance — corporate

solicitation for certain funds 3
169.266 Pub trst H Campaign finance — qualified

campaign expenditures 3

Repeal of 88 769.32 and 769.33.

Enacting section 1. Sections 32 and 33 of chapter IX of the code of criminal procedure,
1927 PA 175, MCL 769.32 and 769.33, are repealed.

Effective date.
Enacting section 2. This amendatory act takes effect April 1, 2002.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.

[No. 32]
(SB 493)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or
formation of domestic insurance and surety companies and associations and the admission
of foreign and alien companies and associations; to provide their rights, powers, and
immunities and to prescribe the conditions on which companies and associations organized,
existing, or authorized under this act may exercise their powers; to provide the rights,
powers, and immunities and to prescribe the conditions on which other persons, firms,
corporations, associations, risk retention groups, and purchasing groups engaged in an
insurance or surety business may exercise their powers; to provide for the imposition of a
privilege fee on domestic insurance companies and associations and the state accident
fund; to provide for the imposition of a tax on the business of foreign and alien companies
and associations; to provide for the imposition of a tax on risk retention groups and
purchasing groups; to provide for the imposition of a tax on the business of surplus line
agents; to provide for the imposition of regulatory fees on certain insurers; to modify tort
liability arising out of certain accidents; to provide for limited actions with respect to that
modified tort liability and to prescribe certain procedures for maintaining those actions; to
require security for losses arising out of certain accidents; to provide for the continued
availability and affordability of automobile insurance and homeowners insurance in this
state and to facilitate the purchase of that insurance by all residents of this state at fair
and reasonable rates; to provide for certain reporting with respect to insurance and with
respect to certain claims against uninsured or self-insured persons; to prescribe duties for
certain state departments and officers with respect to that reporting; to provide for
certain assessments; to establish and continue certain state insurance funds; to modify and
clarify the status, rights, powers, duties, and operations of the nonprofit malpractice
insurance fund; to provide for the departmental supervision and regulation of the
insurance and surety business within this state; to provide for regulation over worker’s
compensation self-insurers; to provide for the conservation, rehabilitation, or liquidation
of unsound or insolvent insurers; to provide for the protection of policyholders, claimants,
and creditors of unsound or insolvent insurers; to provide for associations of insurers to
protect policyholders and claimants in the event of insurer insolvencies; to prescribe
educational requirements for insurance agents and solicitors; to provide for the regulation
of multiple employer welfare arrangements; to create an automobile theft prevention
authority to reduce the number of automobile thefts in this state; to prescribe the powers
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and duties of the automobile theft prevention authority; to provide certain powers and
duties upon certain officials, departments, and authorities of this state; to repeal acts and
parts of acts; and to provide penalties for the violation of this act,” by amending section 1242
(MCL 500.1242).

The People of the State of Michigan enact:

500.1242 Refusal, suspension, or revocation of license; notice;
hearings; summary suspension; subpoenas.

Sec. 1242. (1) The commissioner shall refuse to grant a license to act as a solicitor, an
insurance counselor, or an adjuster to an applicant who fails to meet the requirements of
this chapter. Notice of the refusal shall be in writing and shall set forth the basis for the
refusal. If the applicant submits a written request within 30 days after mailing of the
notice of refusal, the commissioner shall promptly conduct a hearing in which the applicant
shall be given an opportunity to show compliance with the requirements of this chapter.

(2) The commissioner, after notice and opportunity for a hearing, may suspend or
revoke the license of a solicitor, insurance counselor, or adjuster who fails to maintain the
standards required for initial licensing or who violates any provision of this act.

(3) After notice and opportunity for a hearing, the commissioner may refuse to grant
or renew a license to act as a solicitor, adjuster, or insurance counselor if he or she
determines by a preponderance of the evidence, that it is probable that the business or
primary occupation of the applicant will give rise to coercion, indirect rebating of
commissions, or other practices in the sale of insurance that are prohibited by law.

(4) Without prior hearing, the commissioner may order summary suspension of a
license if he or she finds that protection of the public requires emergency action and
incorporates this finding in his or her order. The suspension shall be effective on the date
specified in the order or upon service of a certified copy of the order on the licensee,
whichever is later. If requested, the commissioner shall conduct a hearing on the
suspension within a reasonable time but not later than 20 days after the effective date of
the summary suspension unless the person whose license is suspended requests a later
date. At the hearing, the commissioner shall determine if the suspension should be
continued or if the suspension should be withdrawn, and, if proper notice is given, may
determine if the license should be revoked. The commissioner shall announce his or her
decision within 30 days after conclusion of the hearing. The suspension shall continue until
the decision is announced.

(5) The commissioner, or his or her designated deputy, may issue subpoenas to require
the attendance and testimony of witnesses and the production of documents necessary to
the conduct of the hearing and may designate an office of financial and insurance services
employee to make service. The subpoenas issued by the commissioner, or his or her
designated deputy, may be enforced upon petition to the circuit court of Ingham county
to show cause why a contempt order should not be issued, as provided by law.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.

[No. 33]
(HB 5483)

AN ACT to amend 1982 PA 162, entitled “An act to revise, consolidate, and classify
the laws relating to the organization and regulation of certain nonprofit corporations; to
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prescribe their duties, rights, powers, immunities, and liabilities; to provide for the
authorization of foreign nonprofit corporations within this state; to impose certain duties
on certain state departments; to prescribe fees; to prescribe penalties for violations of this
act; and to repeal certain acts and parts of acts,” by amending section 124 (MCL 450.2124).

The People of the State of Michigan enact:

450.2124 Requirements of other acts not modified; compliance;
inconsistency between acts.

Sec. 124. (1) This act does not modify the requirements of the following:

(a) The supervision of trustees for charitable purposes act, 1961 PA 101, MCL 14.251
to 14.266.

(b) 1965 PA 169, MCL 450.251 to 450.253.
(¢) The charitable organizations and solicitations act, 1975 PA 169, MCL 400.271 to 400.294.

(d) The uniform management of institutional funds act, 1976 PA 157, MCL 450.1201
to 450.1210.

(e) The career development and distance learning act.

(2) A corporation subject to any 1 or more of the acts listed in subsection (1) shall
comply with those acts and shall comply with this act. If there is any inconsistency
between those acts and this act, those acts shall control.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless House Bill No. 5482
of the 91st Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.

Compiler’s note: House Bill No. 5482, referred to in enacting section 1, was filed with the Secretary of State March 7, 2002, and
became P.A. 2002, No. 36, Imd. Eff. Mar. 7, 2002.

[No. 34]
(HB 5393)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
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criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers,
duties, and compensation of probation officers; to provide penalties for the violation of the
duties of probation officers; to provide for procedure governing proceedings to prevent
crime and proceedings for the discovery of crime; to provide for fees of officers, witnesses,
and others in criminal and ordinance violation cases; to set forth miscellaneous provisions
as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or contravening
any of the provisions of this act,” by amending sections 1 and 12 of chapter XVII (MCL
777.1 and 777.12), section 1 as amended by 2000 PA 279 and section 12 as amended by 2001
PA 160, and by adding sections 12a, 12b, 12¢, 12d, 12e¢, 12f, 12g, 12h, 12j, 12k, 12m, and 12n
to chapter XVII.

The People of the State of Michigan enact:

CHAPTER XVII

777.1 Definitions.
Sec. 1. As used in this chapter:

(a) “Aircraft” means that term as defined in section 2 of the aeronautics code of the
state of Michigan, 1945 PA 327, MCL 259.2.

(b) “Departure” means that term as defined in section 31 of chapter IX.

(c) “Homicide” means any crime in which the death of a human being is an element of
that crime.

(d) “Intermediate sanction” means that term as defined in section 31 of chapter IX.

(e) “ORV” means that term as defined in section 81101 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.81101.

(f) “Snowmobile” means that term as defined in section 82101 of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.82101.

(g) “Vehicle” means that term as defined in section 79 of the Michigan vehicle code,
1949 PA 300, MCL 257.79.

(h) “Vessel” means that term as defined in section 80104 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.80104.

777.12 Chapters 200 to 299 of Michigan Compiled Laws; felonies to
which chapter applicable.

Sec. 12. This chapter applies to felonies enumerated in chapters 200 to 299 of the
Michigan Compiled Laws as set forth in sections 12a to 12n of this chapter.

777.12a Chapters 200 to 219; felonies.

Sec. 12a. This chapter applies to the following felonies enumerated in chapters 200 to 219
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
205.27(1)(a) Pub trst G Failure to file or false tax return

or payment 5
205.27(1)(b) Pub trst G Aiding and abetting tax evasion

or filing false returns 5
205.27(1)(c) Pub trst G Making/permitting false tax returns

or payments 5
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205.27(3) Pub trst G False tax returns/perjury 15
205.28(1)(e) Pub trst G State employee compromising taxes 5
205.28(1)(f) Pub trst G Unauthorized disclosure of tax

information 5
205.428(2) Pub trst G Tobacco products tax act violations 5
205.428(3) Pub trst G Illegal sale of cigarettes or other

tobacco products with wholesale

price of $250.00 or more 5
205.428(6) Pub trst F Illegal tobacco stamp or tobacco

stamp device 10
205.428(7) Pub trst G Illegal vending machine license,

disk, or marker 5
207.118a Pub ord G Gasoline tax — embezzlement

over $100 10
207.119 Pub trst G Gasoline or motor fuel tax violation 4
207.127¢ Pub ord G Diesel fuel tax — embezzlement

over $100 10
207.754(3) Pub trst G State treasurer — municipality

tax — divulging confidential
information 5

777.12b Chapters 220 to 256; felonies.

Sec. 12b. This chapter applies to the following felonies enumerated in chapters 220 to 256
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
252.311 Property H Destroying a tree or shrub to
make a sign more visible 2

777.12¢ Chapter 257; felonies.

Sec. 12¢. This chapter applies to the following felonies enumerated in chapters I and II
of the Michigan vehicle code, 1949 PA 300, within chapter 257 of the Michigan Compiled
Laws:

M.C.L. Category Class Description Stat Max
257.233a(7) Pub ord G Odometer tampering 5
257.254 Property E Possessing stolen vehicle title 10
257.257(1) Property G Altering or forging vehicle docu-

ments — first offense 5
257.257(2) Property G Altering or forging vehicle docu-

ments — second offense 7
257.257(3) Property E Altering or forging vehicle docu-

ments — third or

subsequent offense 15

777.12d Chapter 257; felonies.

Sec. 12d. This chapter applies to the following felonies enumerated in chapters II1, IV,
and V of the Michigan vehicle code, 1949 PA 300, within chapter 257 of the Michigan
Compiled Laws:

M.C.L. Category Class Description Stat Max

257.309(6) Pub ord F Corrupting an examining officer 5
257.309(7) Pub ord F Deviating from road test criteria 5
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257.309(8)

257.312b(6)

257.312b(7)
257.312b(8)
257.329(1)

257.329(2)

257.329(3)

777.12e

Pub ord

Pub ord

Pub ord
Pub ord
Property

Property

Property

Forging, counterfeiting, or altering
road test certification

Corrupting a person or agency
conducting a motorcycle driving
test

Deviating from motorcycle road
test criteria

Forging, counterfeiting, or altering
motorcycle road test certification

Possession/sale of stolen or
counterfeit insurance certificates

Possession/sale of stolen or
counterfeit insurance certifi-
cates — second offense

Possession/sale of stolen or
counterfeit insurance certifi-

cates — third or subsequent offense 15

Chapter 257; felonies.

Sec. 12e. This chapter applies to the following felonies enumerated in sections 601 to
624Db of chapter VI of the Michigan vehicle code, 1949 PA 300, within chapter 257 of the
Michigan Compiled Laws:

M.C.L.
257.601b(3)

257.601c(2)

257.602a(2)
257.602a(3)
257.602a(4)
257.602a(5)
257.617(2)

257.617(3)

Category
Person

Person

Pub saf
Pub saf
Person
Person
Person

Person

Class

C

C

HaoHEQ

Description Stat Max

Moving violation causing death to
construction worker

Moving violation causing death to
operator of implement of
husbandry

Fleeing and eluding — fourth degree

Fleeing and eluding — third degree

Fleeing and eluding — second degree

Fleeing and eluding — first degree

Failure to stop at scene of accident
resulting in serious impairment
or death

Failure to stop at scene of accident
resulting in death when at fault

777.12f Chapter 257; felonies.

Sec. 12f. This chapter applies to the following felonies enumerated in sections 625 to
6250 of chapter VI of the Michigan vehicle code, 1949 PA 300, within chapter 257 of the
Michigan Compiled Laws:

M.C.L.
257.625(4)(a)

257.625(4)(b)

Category
Person

Person

Class

C

B

15

[\

10
15

15

Description Stat Max

Operating a vehicle under the
influence or while impaired
causing death

Operating a vehicle under the
influence or while impaired
causing death to certain persons

15

20
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257.625(5) Person E Operating a vehicle under the

influence or while impaired

causing serious impairment 5
257.625(7)(a)(7) Person E Operating a vehicle under the

influence or while impaired with

a minor in the vehicle — subse-

quent offense 5
257.625(8)(c) Pub saf E Operating a vehicle under the

influence — third or subsequent

offense 5
257.625(9)(b) Person E Allowing a vehicle to be operated

while under the influence or

impaired causing death 5
257.625(9)(c) Person G Allowing a vehicle to be operated

while under the influence or

impaired causing serious impair-

ment 2
257.625(10)(c) Pub saf E Impaired driving — third or subse-

quent offense 5
257.625k(7) Pub saf D Knowingly providing false informa-

tion concerning an ignition

interlock device 10
257.625k(9) Pub saf D Failure to report illegal ignition

interlock device 10
257.625m(5) Pub saf E Commercial drunk driving —

third or subsequent offense 5

777.12g Chapter 257; felonies.

Sec. 12g. This chapter applies to the following felonies enumerated in sections 626 to
750 of chapter VI of the Michigan vehicle code, 1949 PA 300, within chapter 257 of the
Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
257.626¢ Person G Felonious driving 2
257.653a(3) Person G Failure to use due care and

caution causing injury to emer-

gency personnel 2
257.653a(4) Person C Failure to use due care and

caution causing death to emer-

gency personnel 15
257.744a Pub saf D False statement in citation —

perjury 15

777.12h Chapter 257; felonies.

Sec. 12h. This chapter applies to the following felonies enumerated in chapters VII,
VIII, and IX of the Michigan vehicle code, 1949 PA 300, within chapter 257 of the Michigan
Compiled Laws:

M.C.L. Category Class Description Stat Max
257.902 Pub saf E Motor vehicle code violations 5
257.903(1) Property E Motor vehicle code — false certifi-

cation — first offense 5
257.903(2) Property E Motor vehicle code — false certifi-

cation — second offense 7
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257.903(3) Property D Motor vehicle code — false certifi-

cation — third or subsequent

offense 15
257.904(4) Person C Operating a vehicle without a

license causing death 15
257.904(5) Person E Operating a vehicle without a

license causing serious impairment 5
257.904(7) Person G Allowing a vehicle to be operated

without a license causing serious

impairment 2

Person E Allowing a vehicle to be operated
without a license causing death 5

777.12j Chapter 257; felonies.

Sec. 12j. This chapter applies to the following felonies enumerated in chapter 257 of the
Michigan Compiled Laws beginning with MCL 257.941:

M.C.L. Category Class Description Stat Max
257.1353(2) Pub trst H Motor vehicle — fail to record

material matter — subsequent

offense 2
257.1354(2) Pub trst H Motor vehicle — general viola-

tions — subsequent offense 2
257.1355 Pub trst H Motor vehicle — fail to record

transaction/falsify records 2

777.12k Chapters 258 to 260; felonies.

Sec. 12k. This chapter applies to the following felonies enumerated in chapters 258 to 260
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
259.801(3) Pub saf D Possessing weapon in sterile

area of commercial airport 10
259.83(2)(b) Pub saf G Aircraft — failure to comply with

certification requirements —

second violation 2
259.83(2)(c) Pub saf F Aircraft — failure to comply with

certification requirements —

third or subsequent violation 4
259.83b(2)(a) Pub saf F Conducting flight operations with-

out certificate 4
259.83b(2)(b) Pub saf E Conducting flight operations

without certificate — second

violation 5
259.83b(2)(c) Pub saf D Conducting flight operations

without certificate — third or

subsequent violation 10
259.183 Property E Aircraft — unlawful taking or

tampering 5
259.185(4) Person C Operating or serving as crew of

aircraft while under the influence
causing death 15
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259.185(5) Person E Operating or serving as crew of
aircraft while under the influence
causing serious impairment 5
259.185(8) Pub saf E Operating or serving as crew of

aircraft while under the influ-
ence — third or subsequent offense 5

777.12m Chapters 285 to 289; felonies.

Sec. 12m. This chapter applies to the following felonies enumerated in chapters 285 to 289
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
285.82 Pub trst H Grain dealers act violations 5
285.279(2)(c) Property E False pretenses under Michigan

family farm development act

involving $1,000 to $20,000 or

with prior convictions 5
285.279(2)(d) Property D False pretenses under Michigan

family farm development act

involving $20,000 or more or

with prior convictions 10
286.455(2) Pub saf G Agriculture — hazardous substance 5
286.929(4) Pub trst G Organic products act violations 4
287.323(1) Person C Dangerous animal causing death 15
287.323(2) Person G Dangerous animal causing serious

injury 4
287.679 Pub ord H Dead animals — third or subsequent

violation 1
287.744(1) Pub ord G Animal industry act violations 5
287.855 Pub saf G Agriculture — contaminating

livestock/false statement/

violation of quarantine 5
287.967(5) Pub ord G Cervidae producer violations 4
288.223 Pub saf G Sale or labeling of oleomargarine

violations 3
288.257 Pub saf G Margarine violations 3
288.284 Pub trst H Selling falsely branded cheese 2
289.5107(2) Pub saf F Adulterated, misbranded, or

falsely identified food 4

777.12n Chapters 290 to 299; felonies.

Sec. 12n. This chapter applies to the following felonies enumerated in chapters 290 to 299
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
290.629(1) Person G Weights and measures — assaults

enforcement officer 2
290.631(3) Pub trst G Weights and measures 5
290.650 Person G Motor fuels — assaulting/obstruct-

ing director or authorized

representative 2

290.650b(3) Pub trst H Motor fuels violations 2
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Effective date; exception.

Enacting section 1. Except as provided in enacting section 2, this amendatory act
takes effect April 1, 2002.

Effective date of 8 777.1.

Enacting section 2. Section 1 of chapter XVII of the code of criminal procedure, 1927
PA 175, MCL 777.1, as amended by this amendatory act, takes effect May 15, 2002.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.

[No. 35]
(SB 541)

AN ACT to amend 1945 PA 327, entitled “An act relating to aeronautics in this state;
providing for the development and regulation thereof; creating a state aeronautics
commission; prescribing powers and duties; providing for the licensing, or registration, or
supervision and control of all aircraft, airports and landing fields, schools of aviation, flying
clubs, airmen, aviation instructors, airport managers, manufacturers, dealers, and
commercial operation in intrastate commerce; providing for rules pertaining thereto;
prescribing a privilege tax for the use of the aeronautical facilities on the lands and waters
of this state; providing for the acquisition, development, and operation of airports, landing
fields, and other aeronautical facilities by the state and by political subdivisions; providing
jurisdiction of crimes, torts, and contracts; providing police powers for those entrusted to
enforce this act; providing for civil liability of owners, operators, and others; making
hunting from aircraft unlawful; providing for repair station operators lien; providing for
appeals from rules or orders issued by the commission; providing for the transfer from the
Michigan board of aeronautics to the aeronautics commission all properties and funds held
by the board of aeronautics; providing for a state aeronautics fund and making an
appropriation therefor; prescribing penalties; and making uniform the law with reference
to state development and regulation of aeronautics,” by amending sections 2, 3, 4, 5, 6, 7,
8,9, 51, 83, 86, 87, 89, 133, 151, and 205 (MCL 259.2, 259.3, 259.4, 259.5, 259.6, 259.7, 259.8,
259.9, 259.51, 259.83, 259.86, 259.87, 259.89, 259.133, 259.151, and 259.205), sections 2, 3, 4,
5, 6,17, 8, 51, 83, 86, and 133 as amended by 1996 PA 370, sections 9 and 151 as amended
by 2000 PA 382, and section 89 as amended by 1998 PA 81, and by adding sections 80g,
80h, 83a, 83b, 87a, 89a, 205a, and 205b; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

259.2 Definitions; A.
Sec. 2. As used in this act:

(a) “Accident” means an event involving an aircraft that is in-flight or taxiing,
resulting in death or injury to any person, damage to the aircraft affecting its ability to
safely operate, or damage to public property or property of another person.

(b) “Aeronautical facilities” means any device, physical or otherwise, that is an object
of nature or that is human-made, that aids and is used in aeronautics.
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(¢) “Aeronautics” means any act or matter that treats or deals with flight in the
airspace.

(d) “Air navigation” means the operation or navigation of aircraft in the airspace over
the land and waters of this state.

(e) “Aircraft” means any contrivance used or designed for navigation of or flight in the
air.
(f) “Aircraft, civil” means any aircraft other than a public aircraft.

(g) “Aircraft, public” means any aircraft used exclusively in the service of any
government or of any political subdivision of a government, including the government of
any state, territory, or possession of the United States, or the District of Columbia, but
not including any government-owned aircraft engaged in carrying persons or property for
commercial purposes.

(h) “Airman” means any individual, including the 1 in command, and any pilot,
mechanic, or member of the crew, who engages in the navigation of aircraft while under
way, and any individual who is in charge of the inspection, overhauling, or repair of
aircraft, and any individual who serves in the capacity of aircraft dispatcher or air traffic
control tower operator.

(i) “Airport” means any location, either on land or water, that is used for the landing
or take-off of aircraft, and includes the buildings and facilities, if any, on that location.

(j) “Airport approach plan” means a plan, or an amendment to a plan, adopted under
section 12 of the airport zoning act, 1950 (Ex Sess) PA 23, MCL 259.442.

(k) “Airport layout plan” means a plan, or an amendment to a plan, that shows current
or proposed layout of an airport and that is approved by the commission.

(1) “Airport manager” means any individual who is properly appointed and designated
by the airport owner as the airport manager, and who is responsible for the supervision
and operation of the airport to the airport owner.

(m) “Airspace approval” means that approval issued by the appropriate federal
authority pertaining to the safe and efficient use of airspace by aircraft for an established
or proposed airport or landing field.

(n) “Airspace, navigable” means airspace at and above the minimum flight altitudes
prescribed in the federal air regulations including airspace needed for safe takeoff and landing.

259.3 Definitions; B to D.

Sec. 3. As used in this act:

(a) “Balloon” means a lighter-than-air aircraft that is not engine driven and that
sustains flight through the use of either gas buoyancy or an airborne heater.

(b) “Commerecial activity or operations” means an activity or operation such as the sale
of gasoline or oil, the soliciting or engaging in charter flying or flight instruction, the
provision of shelter or the tie-down of an aircraft, the overhaul or repair of an aircraft or
of engines, or other activity or operation that offers aeronautic facilities or services to the
public.

(¢) “Commission” means the Michigan aeronautics commission.

(d) “Dealer” means a person engaged in the business of purchasing, selling, brokering,
exchanging, or dealing in aircraft parts or in aircraft of a type required to be registered.

(e) “Decal plate” means that distinctive tab, sticker, decal, or plate issued by the
commission with the registration certificate for an aircraft.
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(f) “Department” means the state transportation department, bureau of aeronautics.

(g) “Director” means the deputy director of the department, bureau of aeronautics
who is the director of the Michigan aeronautics commission.

259.4 Definitions; F, G.
Sec. 4. As used in this act:

(a) “Flight instructor” means any person who possesses a valid flight instructor
certificate or other airman certificate issued by the federal aviation administration
authorizing that individual to instruct in aircraft.

(b) “Flight school” means any person providing or offering to provide flight training
leading to pilot or flight instructor certification, for hire or compensation, and engaged in
any of the following:

(1) Advertising or calling oneself a flight school or anything equivalent to a flight school.

(77) Hiring, contracting, or otherwise using 1 or more flight instructors in an endeavor
described in this section.

(¢) “Flying club” means any group of persons owning, leasing, or operating 1 or more
aircraft, not for profit or reward, and using the aircraft for the purpose of providing its
members with an aircraft for their personal use and enjoyment.

(d) “Fuel” means any gasoline, distillate, benzine, naphtha, benzol, or other volatile and
inflammable liquid produced, compounded, and used for propelling aircraft.

(e) “Garage keeper” means any person who, for hire or reward, publicly offers to store,
maintain, keep, or repair aircraft or any accessory used in the operation of aircraft and to
furnish accessories and supplies for aircraft or any accessory used in the operation of
aircraft.

259.5 Definitions; H, I.
Sec. 5. As used in this act:

(a) “Hazards to air navigation” means any obstruction of whatever character, object of
natural growth, or use of land, upon or surrounding or adjacent to an airport, landing field,
or other aeronautical facility, that prevents the safe use of the facilities for the take-off or
landing of aircraft.

(b) “Heliport” means an area of land, water, or a fixed structure used or intended to
be used for the landing and takeoff of helicopters or other rotary wing aircraft.

(c) “Heliport approach surface” means an imaginary plane beginning at the end of the
heliport landing area with the same width as the landing area and extending outward and
upward for a horizontal distance of 4,000 feet where its width is 500 feet. The slope of the
approach surface is 8 to 1.

(d) “Historic aircraft” means an aircraft that is over 30 years old and that is owned
solely as a collector’s item or for participation in club activities, exhibitions, tours,
parades, or similar uses, but that is not used for general transportation.

(e) “Hospital” means that term as defined in section 20106 of the public health code,
1978 PA 368, MCL 333.20106.

(f) “Hospital heliport” means a heliport limited to serving helicopters engaged in air
ambulance or other hospital-related functions.
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(g) “Hospital helistop” means a minimally developed facility for the boarding and
discharging of helicopter crew and passengers and the loading and unloading of helicopter
cargo solely for an air ambulance or other hospital-related functions.

(h) “In-flight” is that time from the beginning of an aircraft’s take off run to the end of
the landing run.

259.6 Definitions; L to O.
Sec. 6. As used in this act:

(a) “Landing area” means an area of an airport, landing field, or other aeronautical
facility used or intended for use in landing, taking off, or taxiing of aircraft, excluding area
and facilities for shelter, servicing, or repair of aircraft or for receiving or discharging
passengers or cargo.

(b) “Landing field” means any location, either on land or water, that is used for the
landing or take-off of aircraft.

(c) “Manufacturer” means a person engaged in the business of manufacturing aircraft,
aircraft engines, propellers, component parts, appliances, or accessories.

(d) “Nonresident” means a person who is not a resident of this state.

(e) “Operation of aircraft” or “operate aircraft” means the use of aircraft for the
purpose of air navigation, including the navigation or piloting of aircraft. Any person who
causes or authorizes the operation of aircraft, whether with or without the right of legal
control in the capacity of owner, lessee, or otherwise, of the aircraft, is engaging in the
operation of aircraft.

259.7 Definitions; P to R.
Sec. 7. As used in this act:

(a) “Person” means an individual, partnership, corporation, association, governmental
entity, or other legal entity.

(b) “Political subdivision” means a county, city, village, or township of this state, and
any other political subdivision, public corporation, authority, or district in this state that
is or may be authorized by law to acquire, establish, construct, maintain, improve, and
operate airports, landing fields, and other aeronautical facilities.

(c) “Private landing area” means any location, either on land or water, that is used for
the takeoff or landing of aircraft, and its use is restricted to the owner or persons
authorized by the owner. Notwithstanding any existing limitation or regulation to the
contrary, the owner and any person authorized by the owner has the right to use that
private landing area. Commercial operations shall not be conducted on a private landing
area.

(d) “Public use facility” means an airport, landing field, or other aeronautical facility
that is available for use by the general public without prior approval of the owner or operator.

(e) “Rule” means a rule promulgated pursuant to the administrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328.

259.8 Definitions; S.
Sec. 8. As used in this act:
(a) “Seaplane” means an aircraft that is capable of landing and taking off on the water.

(b) “Seaplane base” means an area of water used or intended to be used for the landing
and takeoff of aircraft, together with appurtenant shoreside buildings and facilities.
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(c) “State approach surface” means an imaginary plane longitudinally centered on the
extended runway centerline and extending outward and upward from each end of the
state primary surface.

(d) “State primary surface” means a surface longitudinally centered on a runway. For
a paved runway, the state primary surface extends 200 feet beyond each end of that
runway for an unpaved runway or a planned paved runway, the state primary surface
ends at each end of that runway. The elevation of any point on the state primary surface
is the same as the elevation of the nearest point on the runway centerline. The width of a
state primary surface is as follows:

(7) One hundred feet for basic utility airports.

(72) Two hundred and fifty feet for general utility airports.

259.9 Definitions; T to V.
Sec. 9. As used in this act:

(a) “Taxi” means the moving of an aircraft under its own power either on the ground
or on the surface of the water, prior to the beginning of the take-off run and after the end
of the landing run.

(b) “Temporary commercial operations” means any commercial operation conducted
for a period not to exceed 120 days per calendar year.

(¢) “Ultralight” means an aircraft meeting requirements of 14 C.F.R. part 103.

(d) “Vehicle” means any device in, upon, or by which a person or property is or may
be transported, except an aircraft.

259.51 Aeronautics commission; powers and duties generally.

Sec. 51. (1) The commission has general supervision over aeronautics within this state.
The commission shall encourage, foster, and participate with and provide grants to the
political subdivisions of this state in the development of aeronautics within this state. The
commission shall establish and encourage the establishment of airports, landing fields, and
other aeronautical facilities. The commission shall promulgate rules that it considers
necessary and advisable for the public safety governing the designing, laying out, location,
building, equipping, and operation of airports and landing fields and shall exercise
exclusive authority to approve the location and operation of airports, landing fields, and
other aeronautical facilities within the state, so as to assure a uniformity in regulations
covering aeronautics. In order to implement this act, the commission may establish
programs of state financial assistance in the form of grants, leases, loans, and purchases,
or a combination of grants, leases, loans, and purchases, for assisting political subdivisions
or other persons. The commission shall not grant an exclusive right for the use of an
aeronautical facility. The commission may by the issuance of appropriate and effective
rules register pilot’s certificates issued by the civil aeronautics authority or other similar
federal authority to resident pilots of the state for which it may charge a fee not to exceed
$5.00; govern and regulate commercial operations in intrastate commerce for which it may
charge a fee of not more than $25.00; and provide for the licensing of aircraft dealers for
which it may charge a fee of not more than $25.00.

(2) The commission shall cooperate with and assist the federal government, state
governments, authorities of political subdivisions, and individuals engaged in aeronautics
or the development of aeronautics, and shall seek to coordinate the aeronautical activities
of these entities. The commission may confer with or hold joint hearings with any federal
or state governments, their agencies, the authorities of political subdivisions, and
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individuals, in connection with any matter arising under this act, and avail itself of the
cooperation, services, records, and facilities of those agencies in the administration and
enforcement of this act. The commission shall reciprocate by furnishing governments and
their agencies its cooperation, services, records, and facilities, insofar as may be
practicable.

(3) The commission may perform acts, issue and amend orders, and make, promulgate,
and amend reasonable general or special rules and procedures, and establish minimum
standards, consistent with this act, which it considers necessary to implement this act and
to perform its duties under this act, all commensurate with and for the purpose of
protecting and insuring the general public interest, health, welfare, and safety. The
commission may adopt and enforce the provisions of the currently effective federal
legislation governing aeronautics. The commission shall promulgate rules to implement
this act. The commission may deviate from or add to rules if necessary for the public
safety and for the safety of aircraft and airmen within the state. A rule of the commission
shall not apply to aeronautical facilities owned by the federal government.

(4) For the safety of aircraft and airmen within this state the commission may designate,
establish, or modify a state airways system. The commission may publish and distribute
maps, charts, and information relating to that system.

(5) The commission, a commission member or employee, the director, and every state,
county, and municipal officer charged with the enforcement of state and municipal laws
shall enforce and assist in the enforcement of this act and of rules promulgated under this
act, and of all other laws of this state relating to aeronautics. In the aid of enforcement,
general police powers are conferred upon the commission, each of its members, the
director, and the officers and employees of the commission designated by the commission
to exercise those powers. The commission is further authorized to enforce this act and
rules promulgated under this act by injunction in the circuit court. The prosecuting
attorney of the county in which an offense is committed shall prosecute offenders against
this act and other aeronautical laws of this state, or any rule promulgated under this act
or order issued by the commission. When a complaint is made before a municipal court in
a city having such a court, or the district court in the county, district, or political
subdivision in which venue is proper, that court may take cognizance, hear, try, and
determine such matters and pass sentence upon offenders in accordance with law.

(6) The commission, a commission member, the director, or an employee designated by
the commission may hold investigations, inquiries, and hearings concerning matters
covered by this act, aircraft accidents, or orders and rules of the commission. Each person
designated may administer oaths and affirmations, certify to official acts, issue subpoenas,
and compel the attendance and testimony of witnesses, and the production of papers,
books, and documents. In case of failure to comply with a subpoena or order issued under
this act, the commission, or its authorized representative, may invoke the aid of a court of
general jurisdiction. The court may order the witness to comply with the requirements of
the subpoena or order, or to give evidence touching the matter in question. Failure to
obey the order of the court may be punished by the court as contempt.

(7) In order to facilitate investigations by the commission in the interest of public
safety and development of aeronautics, the reports of investigations or hearings, or any
part of them, shall not be admitted in evidence or used for any purpose in an action or
proceeding growing out of a matter referred to in the investigation, hearing, or report,
except in case of criminal or other proceedings instituted in behalf of the state under this
act or any other law of this state relating to aeronautics. A commissioner, director, or an
officer or employee of the commission shall not be required to testify to facts ascertained
in, or information gained by reason of, his or her official capacity, or be required to testify
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as an expert witness in an action or proceeding involving an aircraft. Except as otherwise
provided in this section, the commission may make available to appropriate federal and
state agencies information and material developed in the course of its hearings and investi-
gations.

(8) For the purposes of executing its powers and duties under this act, the commission,
upon recommendations to the state administrative board, may enter into necessary contracts.

259.80g Operation of ultralight.

Sec. 80g. (1) A person shall not operate an ultralight in a manner that creates a hazard
to other persons or property.

(2) A person shall not allow an object to be dropped from an ultralight if it creates a
hazard to other persons or property.

(3) A person shall not operate an ultralight between sunset and sunrise. Each person
operating an ultralight shall maintain vigilance so as to see and avoid aircraft and shall
yield the right-of-way to all aircraft.

(4) A person shall not operate an ultralight in a manner that creates a collision hazard
with any other aircraft.

(5) A powered ultralight shall yield the right-of-way to an unpowered ultralight.

(6) A person shall not operate an ultralight over any congested area of a city, town, or
settlement, or over an open air assembly of persons.

(7) Notwithstanding subsection (3), an ultralight may be operated up to 30 minutes
before sunrise or 30 minutes after sunset if both of the following apply:

(a) The ultralight is equipped with an operating anticollision light visible for at least 3
statute miles.

(b) The ultralight is operating in uncontrolled airspace as defined by federal regulations.

259.80h Seaplane base; takeoff and landing distance.

Sec. 80h. A seaplane operator conducting commercial operations shall assure that the
seaplane base used for takeoff or landing has sufficient takeoff and landing distance for the
operation being conducted as specified by the manufacturer’s operating limitations for the
aircraft being operated.

259.83 Operation of civil aircraft; federal airman certification
requirements; compliance required.

Sec. 83. (1) A person shall not operate a civil aircraft over or upon the lands and waters
of this state unless he or she is complying with the federal airman certification
requirements under the code of federal regulations.

(2) A person who violates subsection (1) is guilty of a crime as follows:

(a) For a first violation, the person is guilty of a misdemeanor punishable by imprison-
ment for not more than 93 days or a fine of not more than $500.00, or both.

(b) For a second violation within 5 years of the first violation, the person is guilty of a
felony punishable by imprisonment for not more than 2 years or a fine of not more than
$1,000.00, or both.

(¢) For a third or subsequent violation within 5 years of the second or subsequent
violation, the person is guilty of a felony punishable by imprisonment for not more than
4 years or a fine of not more than $5,000.00, or both.
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259.83a Flight operations requiring federal aviation regulation air
carrier or commercial operator’s certification.
Sec. 83a. (1) A person holding a valid federal air carrier operating certificate or
commercial operator’s certificate shall not conduct flight operations in violation of that
certificate.

(2) A person who violates subsection (1) is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $1,000.00, or both.

259.83b Flight operations; prohibition; violation.

Sec. 83b. (1) A person shall not conduct flight operations requiring a federal aviation
regulation air carrier or commercial operator’s certification without first having been
issued a valid federal aviation regulation air carrier or operating certificate or valid
commercial operator’s certificate.

(2) A person who violates subsection (1) is guilty of a crime as follows:

(a) For a first violation, the person is guilty of a felony punishable by imprisonment for
not more than 4 years or a fine of not more than $5,000.00, or both.

(b) For a second violation within 5 years after the first violation, the person is guilty
of a felony punishable by imprisonment for not less than 1 year or more than 5 years or a
fine of not less than $5,000.00 or more than $50,000.00, or both.

(¢) For a third or subsequent violation within 5 years after a conviction for a violation
of this section, the person is guilty of a felony punishable by imprisonment for not less
than 4 years or more than 10 years or a fine of not less than $10,000.00 or more than
$100,000.00, or both.

259.86 Airport manager; license; fee; expiration; approval of aero-
nautical facilities; license of approval; requirements; fee in lieu of
real property taxes; temporary field permits; statement describing
approach clear zones and transitional surface areas.

Sec. 86. (1) Any individual appointed as an airport manager by the owner of a licensed
aeronautical facility, before operating as an airport manager, shall be licensed by the
department for which the department may make a reasonable charge not to exceed $5.00.
An airport manager license expires on December 31, annually.

(2) All airports, landing fields, and other aeronautical facilities, except those owned or
operated by the United States government, before operating as such, shall be approved
by the department.

(3) The department shall issue annually a license of approval in each case and charge
an annual fee not in excess of $100.00. The fee shall be in lieu of all real property taxes on the
landing area and improvements to the landing area to the extent permitted by section 7y
of the general property tax act, 1893 PA 206, MCL 211.7y.

(4) Commercial operations shall not be performed on any land based landing area other
than at a licensed aeronautical facility except that temporary field permits may be issued
under this section. All commercial operations shall be based out of a licensed aeronautical
facility.

(5) If the owner of an aircraft uses, or proposes to use, an area of land for temporary
commercial landing areas, he or she shall apply to the commission for a temporary field
permit on forms furnished by the commission.

(6) The annual license of approval issued pursuant to subsection (2) shall include a
statement, certified by the director, describing the approach clear zones and transitional
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surface areas for the airport for which the license is applicable. Standards for describing
approach clear zones and transitional surface areas shall be uniform according to type of
runway and shall conform with regularly accepted definitions and usage in the aeronautics
field.

259.87 Airports and facilities; rejection of application for permission
to operate.

Sec. 87. (1) In any case in which the department rejects an application for permission
to operate an airport, landing field, or other aeronautical facility, or in any case where the
department shall issue any order requiring certain things to be done, it shall set forth its
reasons for the order and shall state the requirements to be met before approval will be
given. In any case in which the department considers it necessary, the department may
order the closing of any airport, landing field, or other aeronautical facility, until
compliance is made with the requirements ordered by the department.

(2) A facility shall not be licensed or approved that requires aircraft to be airborne
under a bridge or power line during the approach to or takeoff from a landing area, or that
requires aircraft to fly in a manner that may endanger persons or property.

259.87a Certificate of approval; registration; fee.

Sec. 87a. Each certificate of approval of an airport, landing field, or other aeronautical
facility shall be registered annually, and the department is authorized to establish a
reasonable fee in accordance with issued rules and regulations.

259.89 Private use landing areas.

Sec. 89. Sections 86 and 87a do not apply to landing areas designated and operated for
private use if commercial operations are not performed on the landing areas. A landing
area for private use shall not be established, without commission approval, within 5 nautical
miles of a public use facility certified by the commission or that would violate section 87.

259.89a Ultralight or balloon use; landing areas.

Sec. 89a. Sections 86 and 87a do not apply to landing areas designated and operated for
the exclusive use of either ultralights or balloons. A landing area for ultralight or balloon
use shall not be established, without commission approval, within 5 nautical miles of a
public use facility certified by the commission. For the purposes of this section,
“established” means any facility that is used or intended to be used for the operation of
balloons or ultralights more than 10 times in any 12-month period.

259.133 Additional powers of political subdivision establishing
aeronautical facility.

Sec. 133. In addition to the general powers conferred by this act, a political subdivision
that has established or establishes an airport, landing field, or other aeronautical facility
may do 1 or more of the following:

(a) Vest authority for the construction, enlargement, improvement, maintenance,
equipment, operation, and regulation of the airport, landing field, or other aeronautical
facility, in an officer, a board, or body of a political subdivision, by ordinance or resolution
that prescribes the powers and duties of the officer, board, or body. In counties operating
under the county road system with a population of more than 2,000,000, the board of
county road commissioners may implement this section for that county.
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(b) Employ a regular airport manager for the airport, landing field, or other
aeronautical facility under its control, or in cases where an airport board or body is
established, the airport manager may be employed by the board or body.

(¢) Adopt and amend all necessary rules, regulations, and ordinances, for the
management, government, and use of any properties under its control, whether within or
outside of its territorial limits; appoint airport guards or police, with full police powers;
establish penalties for the violation of the rules, regulations, and ordinances, and enforce
the penalties.

(d) Adopt and enact rules, regulations, and ordinances designed to safeguard the
public upon or beyond the limits of private airports, landing fields, or other aeronautical
facilities within the political subdivision or its police jurisdiction against the perils and
hazards of instrumentalities used in aerial navigation. Rules adopted pursuant to this
subdivision shall be consistent with and conform as nearly as possible with the laws of this
state and the rules of the state transportation department.

(e) Lease for a term of years, donate, or sell, the airport, landing field, or other
aeronautical facility, or buildings and structures relating to the airport, landing field, or
other aeronautical facility, or real property acquired or set apart for these purposes, to
any person or persons, any other political subdivision or the state, or the federal
government, or any department of a political subdivision, or the state or federal
government, either exclusively or in common with others, for operation and public use;
confer the privileges of concessions of supplying upon its airports goods, commodities,
things, services, and facilities; enter into leases, contracts, agreements, or grants of
privileges of concessions with any person or persons, any other political subdivision or the
state government or the federal government, or any department of a political subdivision
or the state or federal government, for the operation, use, or occupancy, either exclusively
or in common with others, of all or any part of the airport, landing field, or other
aeronautical facility, including any buildings and structures of the airport, landing field, or
aeronautical facility, under its control, for a term or terms not to exceed 50 years,
establishing the charges, rentals, or fees at a fixed or variable rate binding upon the
parties for the full term of the lease, contract, agreement, or grant, which lease, contract,
agreement, or grant may provide for the resolution of disputes or for the fixing of variable
terms through arbitration or similar procedure. The terms, charges, rentals, and fees shall
be equal and uniform for the same type of facilities provided, services rendered, or
privileges granted with no unjust discrimination between users of the same class for like
facilities provided, services rendered, or privileges granted. However, the public shall not
be deprived of its rightful, equal, and uniform use of facilities provided, services rendered,
or privileges granted. Terms, charges, rentals, and fees may vary if necessary, to provide
security and funds for payment of bonds to be issued as authorized by this act to finance
improvements to any airport, or to allow for other differing costs of financing,
construction of facilities, or maintenance and operation of the facility.

(f) Sell, donate, or lease any property, real or personal, acquired for such purposes and
belonging to the political subdivision, which in the judgment of its governing body, may
not be subsequently required for aeronautic purposes, in accordance with the laws of this
state, or the provisions of the charter of the political subdivision, governing the sale or
leasing of similarly owned property.

(g) Determine the charges, rentals, or fees for the use of any properties under its
control, and the charges for any services or accommodations, and the terms and conditions
under which the properties may be used, which rentals, fees, charges, terms, and
conditions shall be equal and uniform for the same type of use provided, services
rendered, or accommodations granted with no unjust discrimination between users of the
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same class for like use provided, services rendered, or accommodations granted, except
that any charges, rentals, and fees as may be fixed or determined by any lease, contract,
agreement, or grant of privileges of concessions to which the political subdivision is a
party or is the grantor, shall be binding upon all parties for the full term prescribed in the
lease, contract, agreement, or grant unless the same is sooner modified or terminated by
mutual consent of the parties. However, the public shall not be deprived of its rightful,
equal, and uniform use of such property. Terms, charges, rentals, and fees may vary if
necessary, to provide security and funds for payment of bonds to be issued as authorized
by this act to finance improvements to any airport, or to allow for other differing costs of
financing, construction of facilities, or maintenance and operation of any such facility.
Liens may be attached and enforced by law, as provided in such cases, and their enforce-
ment, for repairs to or improvements or storage or care of any personal property, to
enforce the payment of the charges.

(h) Exercise all powers necessarily incidental to the exercise of the general and special
powers granted under this section.

259.151 State plan for approach protection areas.

Sec. 151. (1) The commission may create and establish a state plan for approach
protection areas surrounding airports, landing fields, and other aeronautical facilities, by
establishing standards of height and use to which any structure or obstruction, whether
natural or human-made, may be erected or maintained within a distance from the
boundaries of any airport, landing field or other aeronautical facility necessary for public
safety.

(2) The airport manager of an airport licensed under this act shall promptly file all of
the following with any city, village, township, or county that is located in whole or in part
within the approach protection area:

(a) A copy of the airport approach plan for the airport, if any.
(b) A copy of the airport layout plan for the airport, if any.

(c) A registration of the airport’s name and mailing address for the purposes of receipt
of notice under section 4 of the city and village zoning act, 1921 PA 207, MCL 125.584,
section 9 of the county zoning act, 1943 PA 183, MCL 125.209, or section 9 of the township
zoning act, 1943 PA 184, MCL 125.279.

(3) The filing under subsection (2) shall be made with the zoning board, zoning
commission, or other commission appointed to recommend zoning regulations or, if there
is no body exercising the powers of such a commission, with the legislative body of the
city, village, township, or county.

259.205 Garage keeper lien.

Sec. 205. A garage keeper who in pursuance of any contract, expressed or implied,
written or unwritten, furnishes any labor, material, or supplies has a lien upon any aircraft
stored, maintained, supplied, or repaired by him or her for the proper charges due for the
storage, maintenance, keeping, and repair of the aircraft and for gasoline or aviation fuel,
electric current, or other accessories and supplies furnished or expenses bestowed or
labor performed on the aircraft at the request or with the consent of the registered owner
of the aircraft, whether the owner is a conditional sale vendee or a mortgagor remaining
in possession or otherwise. The garage keeper may detain the aircraft at any time it is in
his or her possession within 90 days after performing the last labor or furnishing the last
supplies for which the lien is claimed. The lien, to the extent it is for labor and material
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furnished in making repairs upon an aircraft, has priority over all other liens upon the
aircraft.

259.205a Garage keeper lien; priority.

Sec. 205a. (1) If the vehicle subject to a lien under section 1 is an aircraft, the garage
keeper’s lien shall take priority over any prior lien unless the prior lienholder pays to the
garage keeper the amount of the lien attributable to labor and materials, or the following
applicable amount, whichever is less:

(a) $5,000.00 in the case of an aircraft that has a single engine of less than 150
horsepower.

(b) $10,000.00 in the case of an aircraft that has a single engine of 150 or more
horsepower.

(e) $20,000.00 in the case of a multiengine, nonturbocharged aireraft, or an aircraft that
is rated at less than 6,000 pounds maximum certificated gross takeoff weight.

(d) $40,000.00 in the case of a multiengine turbocharged aircraft, or an aircraft that is
rated at 6,000 pounds or more maximum certificated gross takeoff weight.

(e) $100,000.00 in the case of a turboprop or turbojet aircraft.

(2) A payment made to a garage keeper under subsection (1) shall be added to the
amount of the lien of the prior lienholder who made the payment, and shall be subtracted
from the amount of the garage keeper’s lien.

(3) The garage keeper’s lien established in this act is the sole lien available to a garage
keeper as to an aircraft, and the common law garage keeper’s lien as to an aircraft is
abolished.

259.205b Garage keeper lien; filing of lien claim; sale; notice; pur-
chase; disposition of surplus.

Sec. 205b. (1) If the charges described in section 1 for an aircraft are not paid when
due, the garage keeper may, within 60 days after the last work or service is performed,
file with the federal aviation administration aircraft registry, a claim of lien, duly
acknowledged, stating the name and address of the lien claimant, the amount due, and
describing the aircraft by make, model, serial number, and registration number. If charges
described in section 1 for an aircraft are not paid within 60 days after a claim of lien
together with an itemized statement of the account is delivered to the registered owner
of the aircraft by personal service or service by registered or certified mail addressed to
the last known address of the registered owner of the aircraft, and a record of the lien
described above has been filed with the federal aviation administration aircraft registry,
the garage keeper may sell the aircraft at public auction. The sale shall be held not less
than 20 days or more than 60 days after the expiration of the 60-day period.

(2) Not later than 20 days before any sale is held, the garage keeper shall give written
notice of the time and place of the sale to the federal aviation administration aircraft
registry, to any lienholder as shown by the records of the federal aviation administration
aircraft registry, and to the registered owner of the aircraft. Notice to the federal aviation
administration aircraft registry and the lienholders shall be given by first-class mail,
addressed to the federal aviation administration aircraft registry, and to the address of
the lienholders. Notice to the registered owner of the aircraft shall be given personally or
by certified mail, directly to the last known address of the registered owner. Notice of the
time and place of the sale also shall be posted in a conspicuous place at the place of the
sale and at every airport within a 25-mile radius of the place of the sale.



PUBLIC ACTS 2002—No. 36 95

(3) The garage keeper may bid for and purchase the aircraft at the sale. If the garage
keeper directly or indirectly purchases the aircraft at the sale, the proceeds of the sale
shall be determined to be either the amount paid by the garage keeper or the fair cash
market value of the aircraft as determined by a neutral aircraft appraiser immediately
before the time of sale, whichever is the greater.

(4) Any surplus received at the sale, after all charges of the garage keeper have been
paid and satisfied and all costs of sale have been deducted, shall be returned to any
lienholder who has a properly recorded security interest in the aircraft or part of the
aircraft before distribution of the proceeds of the sale is complete, and the balance shall
be returned to the registered owner of the aircraft.

Repeal of 88 259.10, 259.10a, 259.11, 259.14a, 259.15, 259.15a,
259.15b, 259.16, 259.17, 259.17a, 259.17b, 259.18, 259.19, 259.20,
259.20a, 259.20a[1], 259.20b, 259.20c, 259.20d, 259.21, 259.21a,
259.21b, 259.21c¢, 259.22, 259.23, 259.24, 259.24a, 259.24h, 259.25,
259.25a, 259.25a[1], 259.25b, 259.25¢, 259.25d, 259.25¢, 259.86a,
259.86b, and 259.86c¢.

Enacting section 1. Sections 10, 10a, 11, 14a, 15, 15a, 15b, 16, 17, 17a, 17b, 18, 19, 20,
20a, 20a[1], 20b, 20¢, 20d, 21, 21a, 21b, 21c¢, 22, 23, 24, 24a, 24b, 25, 25a, 25a[1], 25b, 25¢, 25d,
25e, 86a, 86b, and 86¢ of the aeronautics code of the state of Michigan, 1945 PA 327, MCL
259.10, 259.10a, 259.11, 259.14a, 259.15, 259.15a, 259.15b, 259.16, 259.17, 259.17a, 259.17b,
259.18, 259.19, 259.20, 259.20a, 259.20a[1], 259.20b, 259.20c, 259.20d, 259.21, 259.21a,
259.21b, 259.21c, 259.22, 259.23, 259.24, 259.24a, 259.24b, 259.25, 259.25a, 259.25a[1],
259.25b, 259.25¢, 259.25d, 259.25e, 259.86a, 259.86b, and 259.86¢, are repealed.

Effective date.
Enacting section 2. This amendatory act takes effect May 15, 2002.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.

[No. 36]
(HB 5482)

AN ACT to provide for the formation, regulation, and registration of distance learning
corporations; to prescribe their duties, rights, powers, immunities, and liabilities; and to
provide for the powers and duties of certain state officers and entities.

The People of the State of Michigan enact:

390.1571 Short title.

Sec. 1. This act shall be known and may be cited as the “career development and
distance learning act”.

390.1572 Definitions.
Sec. 2. As used in this act:

(a) “Administrator” means that term as defined in section 105 of the nonprofit act,
MCL 450.2105.
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(b) “Community college” means a community college organized under the community
college act of 1966, 1966 PA 331, MCL 389.1 to 389.195, or a federal tribally controlled
community college that is recognized under the tribally controlled community college
assistance act of 1978, Public Law 95-471, and is determined by the department of
education to meet the requirements for accreditation by a recognized regional accrediting
body.

(c) “Director” means the director of the department of career development or his or
her designee.

(d) “Nonprofit act” means the nonprofit corporation act, 1982 PA 162, MCL 450.2101
to 450.3192.

(e) “Public school” means a local school district, a local act school district, a public
school academy, a university school, or an intermediate school district established under
the revised school code, 1976 PA 451, MCL 380.1 to 380.1852.

(f) “Registered distance learning corporation” means a distance learning corporation
incorporated under the nonprofit act and registered under this act.

(g) “State public university” means a university described in section 4, 5, or 6 of
article VIII of the state constitution of 1963.

390.1573 Registered distance learning corporation; laws applicable
to nonprofit corporations; tax exemption; registration.

Sec. 3. (1) A registered distance learning corporation is subject to the laws of this state
applicable to nonprofit corporations, except as provided in this act.

(2) A registered distance learning corporation is a charitable and benevolent institution,
and its funds and property are exempt from taxation by this state or any political subdi-
vision of this state.

(3) A corporation shall not act as a registered distance learning corporation except as
authorized by and pursuant to a registration issued by the director under this act.

390.1574 Articles of incorporation.

Sec. 4. (1) The articles of incorporation of a registered distance learning corporation
shall contain all of the following:

(a) The purposes of the corporation, which shall include at least all of the following:

(7) To help promote the use of education technology to accelerate career and workforce
development by improving the learning environment, stimulating innovative teaching
methods, achieving accountability, and providing residents of this state with greater
technology-based educational choices.

(77) To promote technology-based education and training to public and private sector
organizations, including, but not limited to, alternative models of education that emphasize
partnerships between public education and the business sector.

(727) To provide technology-based services that will enable distance learning education
and training to flourish and prosper, including, but not limited to, providing selected
industries with business and financial operations, human resource administration,
resource development, research, marketing, technology coordination, digital library support,
faculty training and development, and other student and academic support operations.

(7v) To support and encourage various collaborative efforts among educational
institutions, businesses, nonprofit organizations, and government agencies to meet the
training and educational needs of the state’s workforce.
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(v) To establish, acquire, or participate in or with other persons that further the
purposes of the registered distance learning corporation.

(b) A provision that the board shall include 4 members who are appointed as follows:

(7) Two board members appointed by the governor with the advice and consent of the
senate.

(77) One board member appointed by the governor from a list of 5 names submitted by
the majority leader of the senate.

(717) One board member appointed by the governor from a list of 5 names submitted by
the speaker of the house of representatives.

(¢) A provision that the board of directors shall consist of the following individuals:
(1) The 4 appointed board members described in subdivision (b).

(77) At least 1 board member representing state public universities.

(717) At least 1 board member representing community colleges.

(1v) At least 1 board member representing public schools.

(v) At least 1 board member representing independent nonprofit degree-granting
colleges and universities located in this state.

(vi) At least 5 board members representing the private sector.

(d) A provision that the corporation is not an educational corporation for purposes of
sections 170 to 177 of 1931 PA 327, MCL 450.170 to 450.177.

(2) A corporation applying for registration as a registered distance learning corporation
shall submit its articles of incorporation and any amendments to its articles of incorpora-
tion or restated articles of incorporation to the attorney general for examination. The
attorney general shall review the articles or amendments within 60 days, and if the
attorney general finds that the articles or amendments comply with this act, the attorney
general shall certify this finding to the director.

(3) In addition to any fee required in the nonprofit act, a corporation applying for
registration as a registered distance learning corporation shall pay the following fees,
which shall be deposited in the state treasury:

(a) A fee of $100.00 to the attorney general for the examination described in sub-
section (2).

(b) A fee of $500.00 to the director for the examination and registration described in
section 5.

390.1575 Registration; requirements.

Sec. 5. (1) To apply for registration as a registered distance learning corporation, a
corporation shall file all of the following with the director:

(a) A copy of the articles of incorporation of the corporation, certified by the administrator.

(b) The certificate of the attorney general required under section 4(2). This require-
ment is waived if the corporation submitted the articles of incorporation under section 4(2)
and the attorney general does not act under section 4(2) to certify the articles within
60 days.

(¢) A general plan of the proposed activities of the corporation.
(d) A copy of the financial statements of the corporation.

(e) A copy of the bylaws of the corporation.
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(2) The director shall examine the documents filed under subsection (1), may conduct
any investigation which he or she considers necessary, may request additional oral and
written information from the corporation, and may examine under oath any persons
interested in or connected with the distance learning corporation seeking registration.

(3) The director shall register a corporation as a registered distance learning
corporation if all of the following are met:

(a) The documents filed under subsection (1) are in proper form.

(b) The articles of incorporation of the corporation contain the provisions required
under section 4.

(c) The corporation has been in existence for distance learning purposes for 3 years or
more at the time it applies for registration.

(d) The internal revenue service has determined that the corporation is exempt from
taxation under section 501(¢)(3) of the internal revenue code of 1986.

(4) If the director registers a corporation as a registered distance learning corporation
under subsection (3), the director shall do both of the following:

(a) Return to the corporation 1 copy of the articles of incorporation, certified that the
corporation is a registered distance learning corporation.

(b) Deliver to the administrator a certificate that the corporation is a registered
distance learning corporation.

390.1576 Acquiring, holding, and disposing funds and property.

Sec. 6. A registered distance learning corporation shall acquire, hold, and dispose of its
funds and property only for the lawful purposes of the corporation and for the benefit of
the public. A registered distance learning corporation shall conduct its activities, including
acquiring, holding, and disposing of funds and property, in a manner within the scope of
the purposes of the corporation as specifically set forth in its articles and consistent with
this act.

390.1577 Registered distance learning corporation; powers.

Sec. 7. (1) Subject to the limits contained in this act, the nonprofit act, any other law
of this state, or in its articles of incorporation, a registered distance learning corporation
may do any act consistent with 1 or more of the purposes of the corporation, including, but
not limited to, 1 or more of the following:

(a) Engage in experimental distance learning projects.

(b) Provide training and distance learning services and professional development
programs to government employees.

(c) Accept gifts, grants, appropriations, donations, fees for services, royalties, or other
payments or property from any source.

(d) In administering any publicly supported distance learning plan, contract or
subcontract with any organization that administers or furnishes distance learning services
to any federal, state, or local government, agency, or political subdivision.

(e) Make grants for the public welfare.

(f) Participate with any other public or private entity in any transaction the corpora-
tion has the power to conduct by itself.

(g) Obtain, hold, and dispose of patents, trademarks, copyrights, or other intellectual
property rights in any invention, idea, good, service, or other tangible or intangible
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property subject to protection under any applicable intellectual property law, including,
but not limited to, property created or developed by an employee of or a person under
contract with the corporation.

(h) Offer educators opportunities to learn new knowledge, skills, and strategies for
developing and delivering instructional services.

(i) Grant credits, degrees, or high school diplomas only through dual enrollment
programs with educational institutions that are authorized to grant credits, degrees, or
high school diplomas in this state.

(2) If an act of a registered distance learning corporation is otherwise legal, it is not
invalid because the corporation was without capacity or power to do the act. However, the
lack of capacity or power may be asserted in any of the following actions:

(a) An action by a board member against the corporation to enjoin an act.

(b) An action by or in the right of the corporation to procure a judgment in its favor
against an incumbent or former officer or board member of the corporation for loss or
damage due to an unauthorized act of that officer or board member.

(¢) An action or special proceeding by the attorney general to enjoin the corporation
from the transacting of unauthorized business, to set aside an unauthorized transaction, or
to obtain other equitable relief.

(3) A registered distance learning corporation is not and shall not act in this state as a
public school or postsecondary degree-granting institution and shall not independently
grant degrees or high school diplomas.

390.1578 Complaint alleging violation of act; hearing; determination;
cease and desist order; actions.

Sec. 8. (1) If a sworn complaint alleging a violation of this act by a registered distance
learning corporation is filed with the director, the director may hold a hearing to consider
the alleged violation of this act.

(2) If the director after a hearing determines that the registered distance learning
corporation is violating or has violated this act, the director shall reduce his or her
findings and decision to writing and shall issue and serve upon the corporation a copy of
the findings and an order requiring the corporation to cease and desist from engaging in
the prohibited activity.

(3) If a registered distance learning corporation violates a cease and desist order of the
director issued under subsection (2), the director after notice and an opportunity for a
hearing may by order revoke the registration of the corporation under this act. However,
if the corporation shows by a preponderance of the evidence that the prohibited activity
described in the cease and desist order resulted from a bona fide error that violated a
policy or procedure of the corporation intended to prevent that error, the director shall
not revoke the registration but may require that the corporation take specified remedial
action. The corporation shall comply with any remedial action that the director requires.

(4) After notice and an opportunity for hearing, the director at any time may by order
reopen and alter, modify, or set aside, all or part of an order issued by him or her under
this section, if in his or her opinion conditions of fact or of law have so changed as to
require that action or if the public interest requires that action.

390.1579 Confidentiality of information.

Sec. 9. (1) To ensure the confidentiality of records containing personal data associated
with identifiable individuals, a registered distance learning corporation shall use reasonable
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care to secure these records from unauthorized access and to collect only personal data
that is necessary for the proper operation of the corporation.

(2) A registered distance learning corporation shall adopt appropriate practices and
procedures concerning confidential information in compliance with applicable law.

(3) A registered distance learning corporation may enter into agreements with public
and private persons to protect trade secrets, tests and test scores, proprietary
information, and other information the disclosure of which would jeopardize the privacy
or property rights of another person. Information subject to an agreement under this
subsection in the possession of a public body is not subject to disclosure under the freedom
of information act, 1976 PA 442, MCL 15.231 to 15.246.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.

[No. 37]
(SB 604)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or
formation of domestic insurance and surety companies and associations and the admission
of foreign and alien companies and associations; to provide their rights, powers, and
immunities and to prescribe the conditions on which companies and associations organized,
existing, or authorized under this act may exercise their powers; to provide the rights,
powers, and immunities and to prescribe the conditions on which other persons, firms,
corporations, associations, risk retention groups, and purchasing groups engaged in an
insurance or surety business may exercise their powers; to provide for the imposition of a
privilege fee on domestic insurance companies and associations and the state accident
fund; to provide for the imposition of a tax on the business of foreign and alien companies
and associations; to provide for the imposition of a tax on risk retention groups and
purchasing groups; to provide for the imposition of a tax on the business of surplus line
agents; to provide for the imposition of regulatory fees on certain insurers; to modify tort
liability arising out of certain accidents; to provide for limited actions with respect to that
modified tort liability and to prescribe certain procedures for maintaining those actions; to
require security for losses arising out of certain accidents; to provide for the continued
availability and affordability of automobile insurance and homeowners insurance in this
state and to facilitate the purchase of that insurance by all residents of this state at fair
and reasonable rates; to provide for certain reporting with respect to insurance and with
respect to certain claims against uninsured or self-insured persons; to prescribe duties for
certain state departments and officers with respect to that reporting; to provide for
certain assessments; to establish and continue certain state insurance funds; to modify and
clarify the status, rights, powers, duties, and operations of the nonprofit malpractice
insurance fund; to provide for the departmental supervision and regulation of the
insurance and surety business within this state; to provide for regulation over worker’s
compensation self-insurers; to provide for the conservation, rehabilitation, or liquidation
of unsound or insolvent insurers; to provide for the protection of policyholders, claimants,
and creditors of unsound or insolvent insurers; to provide for associations of insurers to
protect policyholders and claimants in the event of insurer insolvencies; to prescribe
educational requirements for insurance agents and solicitors; to provide for the regulation
of multiple employer welfare arrangements; to create an automobile theft prevention
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authority to reduce the number of automobile thefts in this state; to prescribe the powers
and duties of the automobile theft prevention authority; to provide certain powers and duties
upon certain officials, departments, and authorities of this state; to repeal acts and parts
of acts; and to provide penalties for the violation of this act,” by amending sections 2468
and 2662 (MCL 500.2468 and 500.2662).

The People of the State of Michigan enact:

500.2468 Examination of rating organizations; report.

Sec. 2468. (1) The commissioner may make or cause to be made an examination of each
rating organization licensed in this state under section 2436, each advisory organization
referred to in section 2462, and of each group, association, or other organization referred
to in section 2464. The reasonable costs of the examination shall be paid by the rating
organization, advisory organization, or group, association, or other organization examined
upon presentation to it of a detailed account of those costs. The officer, manager, agents,
and employees of the rating organization, advisory organization, or group, association, or
other organization may be examined at any time under oath and shall exhibit all books,
records, accounts, documents, or agreements governing its method of operation. The
examination is subject to the procedure provided for in section 222 relating to examina-
tions of insurance companies.

(2) Instead of an examination under subsection (1), the commissioner may accept the
report of an examination made by the insurance supervisory official of another state,
pursuant to the laws of that state.

500.2662 Examination of rating advisory organizations; report.

Sec. 2662. (1) The commissioner may make or cause to be made an examination of each
rating organization licensed in this state under section 2630, each advisory organization
referred to in section 2654, and of each group, association, or other organization referred
to in section 2658. The reasonable costs of the examination shall be paid by the rating
organization, advisory organization, or group, association, or other organization examined
upon presentation to it of a detailed account of those costs. The officers, managers, agents,
and employees of the rating organization, advisory organization, or group, association, or
other organization may be examined at any time under oath and shall exhibit all books,
records, accounts, documents, or agreements governing its method of operation. The
examination is subject to the procedure provided for in section 222 relating to
examinations of insurance companies.

(2) Instead of an examination under subsection (1), the commissioner may accept the
report of an examination made by the insurance supervisory official of another state,
pursuant to the laws of that state.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.

[No. 38]
(SB 605)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or
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formation of domestic insurance and surety companies and associations and the admission
of foreign and alien companies and associations; to provide their rights, powers, and
immunities and to prescribe the conditions on which companies and associations
organized, existing, or authorized under this act may exercise their powers; to provide the
rights, powers, and immunities and to prescribe the conditions on which other persons,
firms, corporations, associations, risk retention groups, and purchasing groups engaged in
an insurance or surety business may exercise their powers; to provide for the imposition
of a privilege fee on domestic insurance companies and associations and the state accident
fund; to provide for the imposition of a tax on the business of foreign and alien companies
and associations; to provide for the imposition of a tax on risk retention groups and
purchasing groups; to provide for the imposition of a tax on the business of surplus line
agents; to provide for the imposition of regulatory fees on certain insurers; to modify tort
liability arising out of certain accidents; to provide for limited actions with respect to that
modified tort liability and to prescribe certain procedures for maintaining those actions; to
require security for losses arising out of certain accidents; to provide for the continued
availability and affordability of automobile insurance and homeowners insurance in this
state and to facilitate the purchase of that insurance by all residents of this state at fair
and reasonable rates; to provide for certain reporting with respect to insurance and with
respect to certain claims against uninsured or self-insured persons; to prescribe duties for
certain state departments and officers with respect to that reporting; to provide for
certain assessments; to establish and continue certain state insurance funds; to modify and
clarify the status, rights, powers, duties, and operations of the nonprofit malpractice
insurance fund; to provide for the departmental supervision and regulation of the insurance
and surety business within this state; to provide for regulation over worker’s compensa-
tion self-insurers; to provide for the conservation, rehabilitation, or liquidation of unsound
or insolvent insurers; to provide for the protection of policyholders, claimants, and
creditors of unsound or insolvent insurers; to provide for associations of insurers to
protect policyholders and claimants in the event of insurer insolvencies; to prescribe educa-
tional requirements for insurance agents and solicitors; to provide for the regulation of
multiple employer welfare arrangements; to create an automobile theft prevention
authority to reduce the number of automobile thefts in this state; to prescribe the powers
and duties of the automobile theft prevention authority; to provide certain powers and duties
upon certain officials, departments, and authorities of this state; to repeal acts and parts
of acts; and to provide penalties for the violation of this act,” by amending section 3114
(MCL 500.3114), as amended by 1984 PA 372.

The People of the State of Michigan enact:

500.3114 Persons entitled to personal protection insurance bene-
fits or personal injury benefits; recoupment barred; order of prior-
ity for claim of motor vehicle occupant or motorcycle operator or
passenger; 2 or more insurers in same order of priority; partial
recoupment.

Sec. 3114. (1) Except as provided in subsections (2), (3), and (5), a personal protection
insurance policy described in section 3101(1) applies to accidental bodily injury to the
person named in the policy, the person’s spouse, and a relative of either domiciled in the
same household, if the injury arises from a motor vehicle accident. A personal injury
insurance policy described in section 3103(2) applies to accidental bodily injury to the
person named in the policy, the person’s spouse, and a relative of either domiciled in the
same household, if the injury arises from a motorcycle accident. When personal protection
insurance benefits or personal injury benefits described in section 3103(2) are payable to
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or for the benefit of an injured person under his or her own policy and would also be
payable under the policy of his or her spouse, relative, or relative’s spouse, the injured
person’s insurer shall pay all of the benefits and is not entitled to recoupment from the
other insurer.

(2) A person suffering accidental bodily injury while an operator or a passenger of a
motor vehicle operated in the business of transporting passengers shall receive the personal
protection insurance benefits to which the person is entitled from the insurer of the motor
vehicle. This subsection does not apply to a passenger in the following, unless that
passenger is not entitled to personal protection insurance benefits under any other policy:

(a) A school bus, as defined by the department of education, providing transportation
not prohibited by law.

(b) A bus operated by a common carrier of passengers certified by the department of
transportation.

(¢) A bus operating under a government sponsored transportation program.
(d) A bus operated by or providing service to a nonprofit organization.
(e) A taxicab insured as prescribed in section 3101 or 3102.

(f) A bus operated by a canoe or other watercraft, bicycle, or horse livery used only to
transport passengers to or from a destination point.

(3) An employee, his or her spouse, or a relative of either domiciled in the same
household, who suffers accidental bodily injury while an occupant of a motor vehicle
owned or registered by the employer, shall receive personal protection insurance benefits
to which the employee is entitled from the insurer of the furnished vehicle.

(4) Except as provided in subsections (1) to (3), a person suffering accidental bodily
injury arising from a motor vehicle accident while an occupant of a motor vehicle shall
claim personal protection insurance benefits from insurers in the following order of
priority:

(a) The insurer of the owner or registrant of the vehicle occupied.

(b) The insurer of the operator of the vehicle occupied.

(5) A person suffering accidental bodily injury arising from a motor vehicle accident
which shows evidence of the involvement of a motor vehicle while an operator or
passenger of a motorcycle shall claim personal protection insurance benefits from insurers
in the following order of priority:

(a) The insurer of the owner or registrant of the motor vehicle involved in the accident.
(b) The insurer of the operator of the motor vehicle involved in the accident.

(¢) The motor vehicle insurer of the operator of the motorcycle involved in the
accident.

(d) The motor vehicle insurer of the owner or registrant of the motorcycle involved in
the accident.

(6) If 2 or more insurers are in the same order of priority to provide personal
protection insurance benefits under subsection (5), an insurer paying benefits due is
entitled to partial recoupment from the other insurers in the same order of priority,
together with a reasonable amount of partial recoupment of the expense of processing the
claim, in order to accomplish equitable distribution of the loss among all of the insurers.

This act is ordered to take immediate effect.
Approved March 7, 2002.
Filed with Secretary of State March 7, 2002.
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[No. 39]
(HB 5139)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” (MCL
380.1 to 380.1852) by adding section 1139.

The People of the State of Michigan enact:

380.1139 Access to high school pupil directory by armed forces
recruiting representatives.

Sec. 1139. (1) Except as otherwise provided in subsection (2), the school officials of a
public high school shall provide at least the same access to the high school campus and to
pupil directory information of the pupils enrolled in the high school as is provided to other
entities offering educational or employment opportunities to official recruiting
representatives of all of the following for the purpose of informing pupils of educational
and career opportunities available in the following:

(a) The armed forces of the United States.
(b) The service academies of the armed forces of the United States.

(2) If a high school pupil or the parent or legal guardian of a high school pupil submits
a signed, written request to school officials of a public high school that indicates that the
pupil or the parent or legal guardian does not want the pupil’s directory information to be
accessible to official recruiting representatives under subsection (1), then the school
officials of the high school shall not allow that access to the pupil’s directory information.
The governing board of the school district, intermediate school district, or public school
academy operating the high school shall ensure that pupils and parents and guardians are
notified of the provisions of this subsection.

(3) The school officials of a public high school shall provide any public notice required
to be given under section 444 of subpart 4 of part C of the general education provisions
act, title IV of Public Law 90-247, 20 U.S.C. 1232¢g, commonly referred to as the family
educational rights and privacy act of 1974, in order to comply with this section and federal
law.

(4) The school officials of a public high school may require an official recruiting
representative described in subsection (1) to pay a fee, not to exceed the actual costs
incurred by the high school, for copying and mailing pupil directory information under this
section.

(5) An official recruiting representative who receives pupil directory information
under this section shall use that information only to provide information to pupils
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concerning educational and career opportunities available in the armed forces of the
United States or the service academies of the armed forces of the United States. An
official recruiting representative who receives pupil directory information under this
section shall not release that information to a person who is not involved in recruiting
pupils for the armed forces of the United States or the service academies of the armed
forces of the United States.

(6) Public schools are encouraged to assign 1 or more school employees to notify male
pupils age 18 or older that they are required to register for the selective service.

(7) The armed forces of the United States are encouraged to work with each other to
develop and use a standardized form for requesting access to a high school campus and for
requesting a time for the access.

(8) As used in this section:

(a) “Armed forces of the United States” means the armed forces of the United States
and their reserve components and the United States coast guard.

(b) “Pupil directory information” means a pupil’s name and address and, if it is a listed
or published telephone number, the pupil’s telephone number.

This act is ordered to take immediate effect.
Approved March 11, 2002.
Filed with Secretary of State March 12, 2002.

[No. 40]
(HB 4690)

AN ACT to enter into the interstate compact for the supervision of adult offenders;
and for related purposes.

The People of the State of Michigan enact:

3.1011 Short title.

Sec. 1. This act shall be known and may be cited as the “interstate compact for adult
offender supervision”.

3.1012 Interstate compact for supervision of adult offenders; form.

Sec. 2. The interstate compact for the supervision of adult offenders is enacted into law
and entered into with all jurisdictions legally joining in the compact, in the form
substantially as follows:

ARTICLE 1
PURPOSE

The compacting states to this interstate compact recognize that each state is
responsible for the supervision of adult offenders in the community who are authorized
pursuant to the bylaws and rules of this compact to travel across state lines both to and
from each compacting state in such a manner as to track the location of offenders, transfer
supervision authority in an orderly and efficient manner, and when necessary, return
offenders to the originating jurisdictions. The compacting states also recognize that
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congress, by enacting the crime control act, 4 U.S.C. section 112 (1965), has authorized and
encouraged compacts for cooperative efforts and mutual assistance in the prevention of
crime. It is the purpose of this compact and the interstate commission created hereunder,
through means of joint and cooperative action among the compacting states, to provide
the framework for the promotion of public safety and protect the rights of victims through
the control and regulation of the interstate movement of offenders in the community; to
provide for the effective tracking, supervision, and rehabilitation of these offenders by the
sending and receiving states; and to equitably distribute the costs, benefits, and
obligations of the compact among the compacting states. In addition, this compact will
create an interstate commission which will establish uniform procedures to manage the
movement between states of adults placed under community supervision and released to
the community under the jurisdiction of courts, paroling authorities, corrections, or other
criminal justice agencies which will promulgate rules to achieve the purpose of this
compact; ensure an opportunity for input and timely notice to victims and to jurisdictions
where defined offenders are authorized to travel or to relocate across state lines; establish
a system of uniform data collection, access to information on active cases by authorized
criminal justice officials, and regular reporting of compact activities to heads of state
councils, state executive, judicial, and legislative branches, and criminal justice
administrators; monitor compliance with rules governing interstate movement of
offenders and initiate interventions to address and correct noncompliance; and coordinate
training and education regarding regulations of interstate movement of offenders for
officials involved in such activity. The compacting states recognize that there is no “right”
of any offender to live in another state and that duly accredited officers of a sending state
may at all times enter a receiving state and there apprehend and retake any offender
under supervision subject to the provisions of this compact and bylaws and rules
promulgated hereunder. It is the policy of the compacting states that the activities
conducted by the interstate commission created herein are the formation of public policies
and are therefore public business.

ARTICLE II
DEFINITIONS

As used in this compact, unless the context clearly requires a different construction:

(a) “Adult” means both individuals legally classified as adults and juveniles treated as
adults by court order, statute, or operation of law.

(b) “Bylaws” means those bylaws established by the interstate commission for its
governance, or for directing or controlling the interstate commission’s actions or conduct.

(c) “Compact administrator” means the individual in each compacting state appointed
pursuant to the terms of this compact responsible for the administration and management
of the state’s supervision and transfer of offenders subject to the terms of this compact,
the rules adopted by the interstate commission, and policies adopted by the state council
under this compact.

(d) “Compacting state” means any state which has enacted the enabling legislation for
this compact.

(e) “Commissioner” means the voting representative of each compacting state
appointed pursuant to article III of this compact.

(f) “Interstate commission” means the interstate commission for adult offender
supervision established by this compact.
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(g) “Member” means the commissioner of a compacting state or designee, who shall be
a person officially connected with the commissioner.

(h) “Noncompacting state” means any state which has not enacted the enabling
legislation for this compact.

(i) “Offender” means an adult placed under, or subject to, supervision as the result of
the commission of a criminal offense and released to the community under the jurisdiction
of courts, paroling authorities, corrections, or other criminal justice agencies.

(j) “Person” means any individual, corporation, business enterprise, or other legal
entity, either public or private.

(k) “Rules” means acts of the interstate commission, duly promulgated pursuant to
article VIII of this compact, substantially affecting interested parties in addition to the
interstate commission, which shall have the force and effect of law in the compacting
states.

(1) “State” means a state of the United States, the District of Columbia, and any other
territorial possessions of the United States.

(m) “State council” means the resident members of the state council for interstate
adult offender supervision created by each state under article I1I of this compact.

ARTICLE III
THE COMPACT COMMISSION

The compacting states hereby create the “interstate commission for adult offender
supervision”. The interstate commission shall be a body corporate and joint agency of the
compacting states. The interstate commission shall have all the responsibilities, powers,
and duties set forth herein, including the power to sue and be sued, and such additional
powers as may be conferred upon it by subsequent action of the respective legislatures of
the compacting states in accordance with the terms of this compact.

The interstate commission shall consist of commissioners selected and appointed by
resident members of a state council for interstate adult offender supervision for each
state. In addition to the commissioners who are the voting representatives of each state,
the interstate commission shall include individuals who are not commissioners but who are
members of interested organizations; such noncommissioner members must include a
member of the national organizations of governors, legislators, state chief justices,
attorneys general, and crime victims. All noncommissioner members of the interstate
commission shall be ex officio (nonvoting) members. The interstate commission may
provide in its bylaws for such additional, ex officio, nonvoting members as it deems
necessary.

Each compacting state represented at any meeting of the interstate commission is
entitled to 1 vote. A majority of the compacting states shall constitute a quorum for the
transaction of business, unless a larger quorum is required by the bylaws of the interstate
commission. The interstate commission shall meet at least once each calendar year. The
chairperson may call additional meetings and, upon the request of 27 or more compacting
states, shall call additional meetings. Public notice shall be given of all meetings and
meetings shall be open to the public.

The interstate commission shall establish an executive committee which shall include
commission officers, members, and others as shall be determined by the bylaws. The
executive committee shall have the power to act on behalf of the interstate commission
during periods when the interstate commission is not in session, with the exception of
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rule-making and/or amendment to the compact. The executive committee oversees the
day-to-day activities managed by the executive director and interstate commission staff;
administers enforcement and compliance with the provisions of the compact, its bylaws
and as directed by the interstate commission; and performs other duties as directed by the
commission or set forth in the bylaws.

ARTICLE IV
THE STATE COUNCIL

Each member state shall create a state council for interstate adult offender
supervision which shall be responsible for the appointment of the commissioner who shall
serve on the interstate commission from that state. Each state council shall appoint as its
commissioner the compact administrator from that state to serve on the interstate
commission in such capacity under or pursuant to applicable law of the member state.
While each member state may determine the membership of its own state council, its
membership must include at least 1 representative from the legislative, judicial, and
executive branches of government, victims groups, and compact administrators. Each
compacting state retains the right to determine the qualifications of the compact
administrator who shall be appointed by the state council or by the governor in
consultation with the legislature and the judiciary. In addition to appointment of its
commissioner to the national interstate commission, each state council shall exercise
oversight and advocacy concerning its participation in interstate commission activities and
other duties as may be determined by each member state, including, but not limited to,
development of policy concerning operations and procedures of the compact within that
state.

ARTICLE V
POWERS AND DUTIES OF THE INTERSTATE COMMISSION

The interstate commission shall have the following powers:

(a) To adopt a seal and suitable bylaws governing the management and operation of
the interstate commission.

(b) To promulgate rules which shall have the force and effect of statutory law and shall
be binding in the compacting states to the extent and in the manner provided in this
compact.

(c) To oversee, supervise, and coordinate the interstate movement of offenders subject
to the terms of this compact and any bylaws adopted and rules promulgated by the
compact commission.

(d) To enforce compliance with compact provisions, interstate commission rules, and
bylaws, using all necessary and proper means, including, but not limited to, the use of
judicial process.

(e) To establish and maintain offices.
(f) To purchase and maintain insurance and bonds.

(g) To borrow, accept, or contract for services of personnel, including, but not limited
to, members and their staffs.

(h) To establish and appoint committees and hire staff which it deems necessary for
the carrying out of its functions, including, but not limited to, an executive committee as
required by article III which shall have the power to act on behalf of the interstate
commission in carrying out its powers and duties hereunder.
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(i) To elect or appoint such officers, attorneys, employees, agents, or consultants, and
to fix their compensation, define their duties, and determine their qualifications; and to
establish the interstate commission’s personnel policies and programs relating to, among
other things, conflicts of interest, rates of compensation, and qualifications of personnel.

() To accept any and all donations and grants of money, equipment, supplies,
materials, and services and to receive, utilize, and dispose of same.

(k) To lease, purchase, accept contributions or donations of, or otherwise to own, hold,
improve, or use any property, real, personal, or mixed.

(1) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose
of any property, real, personal, or mixed.

(m) To establish a budget and make expenditures and levy duties as provided in article X
of this compact.

(n) To sue and be sued.
(0) To provide for dispute resolution among compacting states.

(p) To perform such functions as may be necessary or appropriate to achieve the
purposes of this compact.

(q) To report annually to the legislatures, governors, judiciary, and state councils of
the compacting states concerning the activities of the interstate commission during the
preceding year. Such reports shall also include any recommendations that may have been
adopted by the interstate commission.

(r) To coordinate education, training, and public awareness regarding the interstate
movement of offenders for officials involved in such activity.

(s) To establish uniform standards for the reporting, collecting, and exchanging of
data.

ARTICLE VI
ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION
Section A. Bylaws

The interstate commission shall, by a majority of the members, within 12 months of
the first interstate commission meeting, adopt bylaws to govern its conduct as may be
necessary or appropriate to carry out the purposes of the compact, including, but not
limited to:

(a) Establishing the fiscal year of the interstate commission.

(b) Establishing an executive committee and such other committees as may be
necessary.

(¢) Providing reasonable standards and procedures:
(7) For the establishment of committees.

(71) Governing any general or specific delegation of any authority or function of the
interstate commission.

(d) Providing reasonable procedures for calling and conducting meetings of the inter-
state commission and ensuring reasonable notice of each such meeting.

(e) Establishing the titles and responsibilities of the officers of the interstate commission.

(f) Providing reasonable standards and procedures for the establishment of the
personnel policies and programs of the interstate commission. Notwithstanding any civil
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service or other similar laws of any compacting state, the bylaws shall exclusively govern
the personnel policies and programs of the interstate commission.

(g) Providing a mechanism for winding up the operations of the interstate commission
and the equitable return of any surplus funds that may exist upon the termination of the
compact after the payment and/or reserving of all of its debts and obligations.

(h) Providing transition rules for “start-up” administration of the compact.

(i) Establishing standards and procedures for compliance and technical assistance in
carrying out the compact.

Section B. Officers and Staff

The interstate commission shall, by a majority of the members, elect from among its
members a chairperson and a vice chairperson, each of whom shall have such authorities
and duties as may be specified in the bylaws. The chairperson or, in his or her absence or
disability, the vice chairperson shall preside at all meetings of the interstate commission.
The officers so elected shall serve without compensation or remuneration from the
interstate commission; provided that, subject to the availability of budgeted funds, the
officers shall be reimbursed for any actual and necessary costs and expenses incurred by
them in the performance of their duties and responsibilities as officers of the interstate
commission.

The interstate commission shall, through its executive committee, appoint or retain an
executive director for such period, upon such terms and conditions, and for such
compensation as the interstate commission may deem appropriate. The executive director
shall serve as secretary to the interstate commission and hire and supervise such other
staff as may be authorized by the interstate commission, but shall not be a member.

Section C. Corporate Records of the Interstate Commission

The interstate commission shall maintain its corporate books and records in
accordance with the bylaws.

Section D. Qualified Immunity, Defense, and Indemnification

The members, officers, executive director, and employees of the interstate commission
shall be immune from suit and liability, either personally or in their official capacity, for
any claim for damage to or loss of property or personal injury or other civil liability caused
or arising out of any actual or alleged act, error, or omission that occurred within the
scope of interstate commission employment, duties, or responsibilities; provided, that
nothing in this paragraph shall be construed to protect any such person from suit and/or
liability for any damage, loss, injury, or liability caused by the intentional or willful and
wanton misconduct of any such person. The interstate commission shall defend the
commissioner of a compacting state, or his or her representatives or employees, or the
interstate commission’s representatives or employees, in any civil action seeking to
impose liability, arising out of any actual or alleged act, error, or omission that occurred
within the scope of interstate commission employment, duties, or responsibilities, or that
the defendant had a reasonable basis for believing occurred within the scope of interstate
commission employment, duties, or responsibilities; provided, that the actual or alleged
act, error, or omission did not result from intentional wrongdoing on the part of such
person.

The interstate commission shall indemnify and hold the commissioner of a compacting
state, the appointed designee or employees, or the interstate commission’s representatives
or employees, harmless in the amount of any settlement or judgment obtained against
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such persons arising out of any actual or alleged act, error, or omission that occurred
within the scope of interstate commission employment, duties, or responsibilities, or that
such persons had a reasonable basis for believing occurred within the scope of interstate
commission employment, duties, or responsibilities, provided, that the actual or alleged
act, error, or omission did not result from gross negligence or intentional wrongdoing on
the part of such person.

ARTICLE VII
ACTIVITIES OF THE INTERSTATE COMMISSION

The interstate commission shall meet and take such actions as are consistent with the
provisions of this compact.

Except as otherwise provided in this compact and unless a greater percentage is
required by the bylaws, in order to constitute an act of the interstate commission, such act
shall have been taken at a meeting of the interstate commission and shall have received
an affirmative vote of a majority of the members present.

Each member of the interstate commission shall have the right and power to cast a
vote to which that compacting state is entitled and to participate in the business and
affairs of the interstate commission. A member shall vote in person on behalf of the state
and shall not delegate a vote to another member state. However, a state council shall
appoint another authorized representative, in the absence of the commissioner from that
state, to cast a vote on behalf of the member state at a specified meeting. The bylaws may
provide for members’ participation in meetings by telephone or other means of
telecommunication or electronic communication. Any voting conducted by telephone, or
other means of telecommunication or electronic communication, shall be subject to the
same quorum requirements of meetings where members are present in person.

The interstate commission shall meet at least once during each calendar year. The
chairperson of the interstate commission may call additional meetings at any time and,
upon the request of a majority of the members, shall call additional meetings.

The interstate commission’s bylaws shall establish conditions and procedures under
which the interstate commission shall make its information and official records available
to the public for inspection or copying. The interstate commission may exempt from
disclosure any information or official records to the extent they would adversely affect
personal privacy rights or proprietary interests. In promulgating such rules, the
interstate commission may make available to law enforcement agencies records and
information otherwise exempt from disclosure, and may enter into agreements with law
enforcement agencies to receive or exchange information or records subject to
nondisclosure and confidentiality provisions.

Public notice shall be given of all meetings and all meetings shall be open to the public,
except as set forth in the rules or as otherwise provided in the compact. The interstate
commission shall promulgate rules consistent with the principles contained in the
“government in sunshine act”, 5 U.S.C. section 552(b), as may be amended. The interstate
commission and any of its committees may close a meeting to the public where it
determines by 2/3 vote that an open meeting would be likely to:

(a) Relate solely to the interstate commission’s internal personnel practices and
procedures.

(b) Disclose matters specifically exempted from disclosure by statute.

(c) Disclose trade secrets or commercial or financial information which is privileged or
confidential.
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(d) Involve accusing any person of a crime or formally censuring any person.

(e) Disclose information of a personal nature where disclosure would constitute a
clearly unwarranted invasion of personal privacy.

(f) Disclose investigatory records compiled for law enforcement purposes.

(g) Disclose information contained in or related to examination, operating or condition
reports prepared by, or on behalf of or for the use of, the interstate commission with
respect to a regulated entity for the purpose of regulation or supervision of such entity.

(h) Disclose information, the premature disclosure of which would significantly
endanger the life of a person or the stability of a regulated entity.

(i) Specifically relate to the interstate commission’s issuance of a subpoena or its
participation in a civil action or proceeding.

For every meeting closed pursuant to this provision, the interstate commission’s chief
legal officer shall publicly certify that, in his or her opinion, the meeting may be closed to
the public, and shall reference each relevant exemptive provision. The interstate
commission shall keep minutes which shall fully and clearly describe all matters discussed
in any meeting and shall provide a full and accurate summary of any actions taken, and
the reasons therefor, including a description of each of the views expressed on any item
and the record of any roll call vote (reflected in the vote of each member on the question).
All documents considered in connection with any action shall be identified in such minutes.

The interstate commission shall collect standardized data concerning the interstate
movement of offenders as directed through its bylaws and rules which shall specify the
data to be collected, the means of collection, and data exchange and reporting
requirements.

ARTICLE VIII
RULE-MAKING FUNCTIONS OF THE INTERSTATE COMMISSION

The interstate commission shall promulgate rules in order to effectively and efficiently
achieve the purposes of the compact including transition rules governing administration
of the compact during the period in which it is being considered and enacted by the states.

Rule-making shall occur pursuant to the criteria set forth in this article and the bylaws
and rules adopted pursuant thereto. Such rule-making shall substantially conform to the
principles of the federal administrative procedure act, 5 U.S.C.S. section 551 et seq., and
the federal advisory committee act, 5 U.S.C.S. app. 2, section 1 et seq., as may be amended
(hereinafter “APA”). All rules and amendments shall become binding as of the date
specified in each rule or amendment.

If a majority of the legislatures of the compacting states reject a rule, by enactment of
a statute or resolution in the same manner used to adopt the compact, then such rule shall
have no further force and effect in any compacting state.

When promulgating a rule, the interstate commission shall:

(a) Publish the proposed rule stating with particularity the text of the rule which is
proposed and the reason for the proposed rule.

(b) Allow persons to submit written data, facts, opinions, and arguments, which
information shall be publicly available.

(c) Provide an opportunity for an informal hearing.

(d) Promulgate a final rule and its effective date, if appropriate, based on the rule-
making period.
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Not later than 60 days after a rule is promulgated, any interested person may file a
petition in the United States district court for the District of Columbia or in the federal
district court where the interstate commission’s principal office is located for judicial
review of such rule. If the court finds that the interstate commission’s action is not
supported by substantial evidence (as defined in the APA), in the rule-making record, the
court shall hold the rule unlawful and set it aside. Subjects to be addressed within 12 months
after the first meeting must, at a minimum, include:

(a) Notice to victims and opportunity to be heard.

(b) Offender registration and compliance.

(c) Violations/returns.

(d) Transfer procedures and forms.

(e) Eligibility for transfer.

(f) Collection of restitution and fees from offenders.

() Data collection and reporting.

(h) The level of supervision to be provided by the receiving state.

(i) Transition rules governing the operation of the compact and the interstate
commission during all or part of the period between the effective date of the compact and
the date on which the last eligible state adopts the compact.

(j) Mediation, arbitration, and dispute resolution.

The existing rules governing the operation of the previous compact superseded by this
act shall be null and void 12 months after the first meeting of the interstate commission
created hereunder.

Upon determination by the interstate commission that an emergency exists, it may
promulgate an emergency rule which shall become effective immediately upon adoption,
provided that the usual rule-making procedures provided hereunder shall be retroactively
applied to said rule as soon as reasonably possible, in no event later than 90 days after the
effective date of the rule.

ARTICLE IX

OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION BY THE
INTERSTATE COMMISSION

Section A. Oversight

The interstate commission shall oversee the interstate movement of adult offenders in
the compacting states and shall monitor such activities being administered in
noncompacting states which may significantly affect compacting states.

The courts and executive agencies in each compacting state shall enforce this compact
and shall take all actions necessary and appropriate to effectuate the compact’s purposes
and intent. In any judicial or administrative proceeding in a compacting state pertaining
to the subject matter of this compact which may affect the powers, responsibilities, or
actions of the interstate commission, the interstate commission shall be entitled to receive
all service of process in any such proceeding, and shall have standing to intervene in the
proceeding for all purposes.

Section B. Dispute Resolution

The compacting states shall report to the interstate commission on issues or activities
of concern to them and cooperate with and support the interstate commission in the
discharge of its duties and responsibilities.
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The interstate commission shall attempt to resolve any disputes or other issues which
are subject to the compact and which may arise among compacting states and noncompacting
states.

The interstate commission shall enact a bylaw or promulgate a rule providing for both
mediation and binding dispute resolution for disputes among the compacting states.

Section C. Enforcement

The interstate commission, in the reasonable exercise of its discretion, shall enforce
the provisions of this compact using any or all means set forth in article XII, section B, of
this compact.

ARTICLE X
FINANCE

The interstate commission shall pay or provide for the payment of the reasonable
expenses of its establishment, organization, and ongoing activities.

The interstate commission shall levy on and collect an annual assessment from each
compacting state to cover the cost of the internal operations and activities of the
interstate commission and its staff which must be in a total amount sufficient to cover the
interstate commission’s annual budget as approved each year. The aggregate annual
assessment amount shall be allocated based upon a formula to be determined by the
interstate commission, taking into consideration the population of the state and the
volume of interstate movement of offenders in each compacting state and shall promulgate
a rule binding upon all compacting states which governs said assessment.

The interstate commission shall not incur any obligations of any kind prior to securing
the funds adequate to meet the same; nor shall the interstate commission pledge the
credit of any of the compacting states, except by and with the authority of the compacting
state.

The interstate commission shall keep accurate accounts of all receipts and disburse-
ments. The receipts and disbursements of the interstate commission shall be subject to
the audit and accounting procedures established under its bylaws. However, all receipts
and disbursements of funds handled by the interstate commission shall be audited yearly
by a certified or licensed public accountant, and the report of the audit shall be included
in and become part of the annual report of the interstate commission.

ARTICLE XI
COMPACTING STATES, EFFECTIVE DATE, AND AMENDMENT

Any state, as defined in article II of this compact, is eligible to become a compacting
state. The compact shall become effective and binding upon legislative enactment of the
compact into law by no less than 35 of the states. The initial effective date shall be the
later of July 1, 2001, or upon enactment into law by the thirty-fifth jurisdiction.
Thereafter, it shall become effective and binding, as to any other compacting state, upon
enactment of the compact into law by that state. The governors of nonmember states or
their designees will be invited to participate in interstate commission activities on a
nonvoting basis prior to adoption of the compact by all states and territories of the United
States.

Amendments to the compact may be proposed by the interstate commission for
enactment by the compacting states. No amendment shall become effective and binding
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upon the interstate commission and the compacting states unless and until it is enacted
into law by unanimous consent of the compacting states.

ARTICLE XII
WITHDRAWAL, DEFAULT, TERMINATION, AND JUDICIAL ENFORCEMENT

Section A. Withdrawal

Once effective, the compact shall continue in force and remain binding upon each and
every compacting state; provided, that a compacting state may withdraw from the
compact (“withdrawing state”) by enacting a statute specifically repealing the statute
which enacted the compact into law.

The effective date of withdrawal is the effective date of the repeal.

The withdrawing state shall immediately notify the chairperson of the interstate
commission in writing upon the introduction of legislation repealing this compact in the
withdrawing state. The interstate commission shall notify the other compacting states of
the withdrawing state’s intent to withdraw within 60 days of its receipt thereof.

The withdrawing state is responsible for all assessments, obligations, and liabilities
incurred through the effective date of withdrawal, including any obligations, the
performance of which extends beyond the effective date of withdrawal.

Reinstatement following withdrawal of any compacting state shall occur upon the
withdrawing state reenacting the compact or upon such later date as determined by the
interstate commission.

Section B. Default

If the interstate commission determines that any compacting state has at any time
defaulted (“defaulting state”) in the performance of any of its obligations or
responsibilities under this compact, the bylaws, or any duly promulgated rules, the
interstate commission may impose any or all of the following penalties:

(a) Fines, fees, and costs in such amounts as are deemed to be reasonable as fixed by
the interstate commission.

(b) Remedial training and technical assistance as directed by the interstate commission.

(¢) Suspension and termination of membership in the compact. Suspension shall be
imposed only after all other reasonable means of securing compliance under the bylaws
and rules have been exhausted. Immediate notice of suspension shall be given by the
interstate commission to the governor, the chief justice or chief judicial officer of the state,
the majority and minority leaders of the defaulting state’s legislature, and the state
council.

The grounds for default include, but are not limited to, failure of a compacting state to
perform such obligations or responsibilities imposed upon it by this compact, interstate
commission bylaws, or duly promulgated rules. The interstate commission shall
immediately notify the defaulting state in writing of the penalty imposed by the interstate
commission on the defaulting state pending a cure of the default. The interstate
commission shall stipulate the conditions and the time period within which the defaulting
state must cure its default. If the defaulting state fails to cure the default within the time
period specified by the interstate commission, in addition to any other penalties imposed
herein, the defaulting state may be terminated from the compact upon an affirmative vote
of a majority of the compacting states and all rights, privileges, and benefits conferred by
this compact shall be terminated from the effective date of suspension. Within 60 days of
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the effective date of termination of a defaulting state, the interstate commission shall
notify the governor, the chief justice or chief judicial officer, and the majority and minority
leaders of the defaulting state’s legislature and the state council of such termination.

The defaulting state is responsible for all assessments, obligations, and liabilities
incurred through the effective date of termination including any obligations, the
performance of which extends beyond the effective date of termination.

The interstate commission shall not bear any costs relating to the defaulting state
unless otherwise mutually agreed upon between the interstate commission and the
defaulting state. Reinstatement following termination of any compacting state requires
both a reenactment of the compact by the defaulting state and the approval of the
interstate commission pursuant to the rules.

Section C. Judicial Enforcement

The interstate commission may, by majority vote of the members, initiate legal action
in the United States district court for the District of Columbia or, at the discretion of the
interstate commission, in the federal district where the interstate commission has its
offices to enforce compliance with the provisions of the compact, its duly promulgated
rules and bylaws, against any compacting state in default. In the event judicial
enforcement is necessary, the prevailing party shall be awarded all costs of such litigation
including reasonable attorney fees.

Section D. Dissolution of Compact

The compact dissolves effective upon the date of the withdrawal or default of the
compacting state which reduces membership in the compact to 1 compacting state. Upon
the dissolution of this compact, the compact becomes null and void and shall be of no
further force or effect, and the business and affairs of the interstate commission shall be
wound up and any surplus funds shall be distributed in accordance with the bylaws.

ARTICLE XIII
SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be severable, and if any phrase, clause, sentence,
or provision is deemed unenforceable, the remaining provisions of the compact shall be
enforceable.

The provisions of this compact shall be liberally constructed to effectuate its purposes.

ARTICLE XIV
BINDING EFFECT OF COMPACT AND OTHER LAWS

Section A. Other Laws

Nothing herein prevents the enforcement of any other law of a compacting state that
is not inconsistent with this compact. All compacting states’ laws conflicting with this
compact are superseded to the extent of the conflict.

Section B. Binding Effect of the Compact

All lawful actions of the interstate commission, including all rules and bylaws
promulgated by the interstate commission, are binding upon the compacting states. All
agreements between the interstate commission and the compacting states are binding in
accordance with their terms.
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Upon the request of a party to a conflict over meaning or interpretation of interstate
commission actions, and upon a majority vote of the compacting states, the interstate
commission may issue advisory opinions regarding such meaning or interpretation. In the
event any provision of this compact exceeds the constitutional limits imposed on the
legislature of any compacting state, the obligations, duties, powers, or jurisdiction sought
to be conferred by such provision upon the interstate commission shall be ineffective and
such obligations, duties, powers, or jurisdiction shall remain in the compacting state and
shall be exercised by the agency thereof to which such obligations, duties, powers, or
jurisdiction are delegated by law in effect at the time this compact becomes effective.

This act is ordered to take immediate effect.
Approved March 11, 2002.
Filed with Secretary of State March 12, 2002.

[No. 41]
(HB 5337)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to repeal all other acts or parts of acts
inconsistent with this act or contrary to this act; and to repeal certain parts of this act on
a specific date,” by amending section 722 (MCL 257.722), as amended by 2000 PA 6.

The People of the State of Michigan enact:

257.722 Maximum axle load; normal loading maximum; designating
highways as adequate for heavier loading; restrictions as to tandem
axle assemblies; exceptions; normal size of tires; maximum wheel
load; reduction of maximum axle load on concrete pavements during
March, April, and May; exemptions; suspension of restrictions;
determination of gross vehicle weight and axle weights; designation
of highways for operation of certain vehicles; definition.

Sec. 722. (1) The maximum axle load shall not exceed the number of pounds designated
in the following provisions that prescribe the distance between axles:

(a) If the axle spacing is 9 feet or more between axles, the maximum axle load shall not
exceed 18,000 pounds for vehicles equipped with high pressure pneumatic or balloon tires.
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(b) If the axle spacing is less than 9 feet between 2 axles but more than 3-1/2 feet, the
maximum axle load shall not exceed 13,000 pounds for high pressure pneumatic or balloon
tires.

(c) If the axles are spaced less than 3-1/2 feet apart, the maximum axle load shall not
exceed 9,000 pounds per axle.

(d) Subdivisions (a), (b), and (c¢) shall be known as the normal loading maximum.

(2) When normal loading is in effect, the state transportation department, or a local
authority with respect to highways under its jurisdiction, may designate certain
highways, or sections of those highways, where bridges and road surfaces are adequate
for heavier loading, and revise a designation as needed, on which the maximum tandem
axle assembly loading shall not exceed 16,000 pounds for any axle of the assembly, if there
is no other axle within 9 feet of any axle of the assembly.

(3) On a legal combination of vehicles, only 1 tandem axle assembly shall be permitted
on the designated highways at the gross permissible weight of 16,000 pounds per axle, if
there is no other axle within 9 feet of any axle of the assembly, and if no other tandem
axle assembly in the combination of vehicles exceeds a gross weight of 13,000 pounds per
axle. On a combination of truck tractor and semitrailer having not more than 5 axles, 2 con-
secutive tandem axle assemblies shall be permitted on the designated highways at a gross
permissible weight of 16,000 pounds per axle, if there is no other axle within 9 feet of any
axle of the assembly.

(4) Notwithstanding subsection (3), on a combination of truck tractor and semitrailer
having not more than 5 axles, 2 consecutive sets of tandem axles may carry a gross
permissible weight of not to exceed 17,000 pounds on any axle of the tandem axles if there
is no other axle within 9 feet of any axle of the tandem axles and if the first and last axles
of the consecutive sets of tandem axles are not less than 36 feet apart and the gross
vehicle weight does not exceed 80,000 pounds to pick up and deliver agricultural commodities
between the national truck network or special designated highways and any other
highway. This subsection is not subject to the maximum axle loads of subsections (1), (2),
and (3). For purposes of this subsection, a “tandem axle” means 2 axles spaced more than
40 inches but not more than 96 inches apart or 2 axles spaced more than 3-1/2 feet but less
than 9 feet apart. This subsection does not apply during that period when reduced
maximum loads are in effect pursuant to subsection (7). This subsection does not apply
after December 31, 2006.

(5) The exception to the loading maximums and gross vehicle weight requirements of
subsection (11) under subsection (7) for a person hauling agricultural commodities or a
public utility vehicle applies only if the person who picks up or delivers the agricultural
commodity either from a farm or to a farm or the public utility notifies the county road
commission for roads under its authority not less than 48 hours before the pickup or
delivery of the time and location of the pickup or delivery. The county road commission
shall issue a permit to the person or the public utility and charge a fee that does not
exceed the administrative costs incurred. The permit shall contain the following:

(a) The designated route or routes of travel for the load.

(b) The date and time period requested by the person who picks up or delivers the
agricultural commodities or the public utility during which the load may be delivered or
picked up.

(¢) A maximum speed limit of travel, if necessary.

(d) Any other specific conditions agreed to between the parties.
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(6) The normal size of tires shall be the rated size as published by the manufacturers,
and the maximum wheel load permissible for any wheel shall not exceed 700 pounds per
inch of width of tire.

(7) Except as provided in this subsection and subsection (8), during the months of
March, April, and May in each year, the maximum axle load allowable on concrete
pavements or pavements with a concrete base shall be reduced by 25% from the maximum
axle load as specified in this chapter, and the maximum axle loads allowable on all other
types of roads during these months shall be reduced by 35% from the maximum axle loads
as specified. The maximum wheel load shall not exceed 525 pounds per inch of tire width
on concrete and concrete base or 450 pounds per inch of tire width on all other roads
during the period the seasonal road restrictions are in effect. This subsection does not
apply to vehicles transporting agricultural commodities or public utility vehicles on a
highway, road, or street under the jurisdiction of a local road agency.

(8) The state transportation department for roads under its jurisdiction and a county
road commission for roads under its jurisdiction may grant exemptions from seasonal
weight restrictions for milk on specified routes when requested in writing. Approval or
denial of a request for an exemption shall be given by written notice to the applicant
within 30 days after the date of submission of the application. If a request is denied, the
written notice shall state the reason for denial and alternate routes for which the permit
may be issued. The applicant shall have the right to appeal to the state transportation
commission or the county road commission. These exemptions shall not apply on county
roads in counties that have negotiated agreements with milk haulers or haulers of other
commodities during periods of seasonal load limits before April 14, 1993. This subsection
does not limit the ability of these counties to continue to negotiate such agreements.

(9) The state transportation department, or a local authority with respect to highways
under its jurisdiction, may in its discretion suspend the restrictions imposed by this
section when and where conditions of the highways or the public health, safety, and
welfare warrant suspension, and impose the restricted loading requirements of this
section on designated highways at any other time that the conditions of the highway
require.

(10) For the purpose of enforcement of this act, the gross vehicle weight of a single
vehicle and load or a combination of vehicles and loads, shall be determined by weighing
individual axles or groups of axles, and the total weight on all the axles shall be the gross
vehicle weight. In addition, the gross axle weight shall be determined by weighing
individual axles or by weighing a group of axles and dividing the gross weight of the
group of axles by the number of axles in the group. Pursuant to subsection (11), the
overall gross weight on a group of 2 or more axles shall be determined by weighing
individual axles or several axles, and the total weight of all the axles in the group shall be
the overall gross weight of the group.

(11) The loading maximum in this subsection applies to interstate highways, and the
state transportation department, or a local authority with respect to highways under its
jurisdiction, may designate a highway, or a section of a highway, for the operation of
vehicles having a gross vehicle weight of not more than 80,000 pounds that are subject to
the following load maximums:

(a) Twenty thousand pounds on any 1 axle, including all enforcement tolerances.

(b) A tandem axle weight of 34,000 pounds, including all enforcement tolerances.

(c¢) An overall gross weight on a group of 2 or more consecutive axles equaling:

W = 500 /LN + 12N + 36\
\N-1 /
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where W = overall gross weight on a group of 2 or more consecutive axles to the nearest
500 pounds, L. = distance in feet between the extreme of a group of 2 or more consecutive
axles, and N = number of axles in the group under consideration; except that 2 consecutive
sets of tandem axles may carry a gross load of 34,000 pounds each if the first and last axles
of the consecutive sets of tandem axles are not less than 36 feet apart. The gross vehicle
weight shall not exceed 80,000 pounds including all enforcement tolerances. Except for 5
axle truck tractor, semitrailer combinations having 2 consecutive sets of tandem axles,
vehicles having a gross weight in excess of 80,000 pounds or in excess of the vehicle gross
weight determined by application of the formula in this subsection shall be subject to the
maximum axle loads of subsections (1), (2), and (3). As used in this subsection, “tandem
axle weight” means the total weight transmitted to the road by 2 or more consecutive
axles, the centers of which may be included between parallel transverse vertical planes
spaced more than 40 inches but not more than 96 inches apart, extending across the full
width of the vehicle. Except as otherwise provided in this section, vehicles transporting
agricultural commodities shall have weight load maximums as defined in this subsection.

(12) As used in this section, “agricultural commodities” means those plants and animals
useful to human beings produced by agriculture and includes, but is not limited to, forages
and sod crops, grains and feed crops, field crops, dairy and dairy products, poultry and
poultry products, cervidae, livestock, including breeding and grazing, equine, fish, and
other aquacultural products, bees and bee products, berries, herbs, fruits, vegetables,
flowers, seeds, grasses, nursery stock, mushrooms, fertilizer, livestock bedding, farming
equipment, and fuel for agricultural use. The term “agricultural commodities” shall not
include trees and lumber.

This act is ordered to take immediate effect.
Approved March 11, 2002.
Filed with Secretary of State March 12, 2002.

[No. 42]
(HB 4987)

AN ACT to amend 1980 PA 299, entitled “An act to revise, consolidate, and classify
the laws of this state regarding the regulation of certain occupations; to create a board for
each of those occupations; to establish the powers and duties of certain departments and
agencies and the boards of each occupation; to provide for the promulgation of rules; to
provide for certain fees; to provide for penalties and civil fines; to establish rights,
relationships, and remedies of certain persons under certain circumstances; to repeal
certain parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 2512 (MCL 339.2512), as amended by 2000 PA 436.

The People of the State of Michigan enact:

339.2512 Prohibited conduct; penalties.

Sec. 2512. A licensee who commits 1 or more of the following is subject to the penalties
set forth in article 6:

(a) Except in a case involving property management, acts for more than 1 party in a
transaction without the knowledge of the parties.
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(b) Fails to provide a written agency disclosure to a prospective buyer or seller in a
real estate transaction as defined in section 2517.

(c) Represents or attempts to represent a real estate broker other than the employer
without the express knowledge and consent of the employer.

(d) Fails to account for or to remit money coming into the licensee’s possession which
belongs to others.

(e) Changes a business location without notification to the department.

(f) In the case of a real estate broker, fails to return a real estate salesperson’s license
within 5 days as provided in section 2507.

(2) In the case of a licensee engaged in property management, violates section 2512¢(2),
(5), or (6).

(h) Except as provided in section 2512b, shares or pays a fee, commission, or other
valuable consideration to a person not licensed under this article including payment to any
person providing the names of, or any other information regarding, a potential seller or
purchaser of real estate but excluding payment for the purchase of commercially prepared
lists of names. However, a licensed real estate broker may pay a commission to a licensed
real estate broker of another state if the nonresident real estate broker does not conduct
in this state a negotiation for which a commission is paid.

(i) Conducts or develops a market analysis not in compliance with section 2601(a)(i7).

(j) Except in the case of property management accounts, fails to deposit in the real
estate broker’s custodial trust or escrow account money belonging to others coming into
the hands of the licensee in compliance with the following:

(1) A real estate broker shall retain a deposit or other money made payable to a person,
partnership, corporation, or association holding a real estate broker’s license under this
article pending consummation or termination of the transaction involved and shall account
for the full amount of the money at the time of the consummation or termination of the
transaction.

(17) A real estate salesperson shall pay over to the real estate broker, upon receipt, a
deposit or other money on a transaction in which the real estate salesperson is engaged
on behalf of the real estate broker.

(717) A real estate broker shall not permit an advance payment of funds belonging to
others to be deposited in the real estate broker’s business or personal account or to be
commingled with funds on deposit belonging to the real estate broker.

(1v) A real estate broker shall deposit, within 2 banking days after the broker has
received notice that an offer to purchase is accepted by all parties, money belonging to
others made payable to the real estate broker into a separate custodial trust or escrow
account maintained by the real estate broker with a bank, savings and loan association,
credit union, or recognized depository until the transaction involved is consummated or
terminated, at which time the real estate broker shall account for the full amount
received.

(v) A real estate broker shall keep records of funds deposited in its custodial trust or
escrow account, which records shall indicate clearly the date and from whom the money
was received, the date deposited, the date of withdrawal, and other pertinent information
concerning the transaction, and shall show clearly for whose account the money is
deposited and to whom the money belongs. The records shall be subject to inspection by
the department. A real estate broker’s separate custodial trust or escrow account shall
designate the real estate broker as trustee, and the custodial trust or escrow account shall
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provide for withdrawal of funds without previous notice. This article and the rules
promulgated pursuant to this article do not prohibit the deposit of money accepted under
this section in a noninterest bearing account of a state or federally chartered savings and
loan association or a state or federally chartered credit union.

(v7) If a purchase agreement signed by a seller and purchaser provides that a deposit
be held by an escrowee other than a real estate broker, a licensee in possession of such a
deposit shall cause the deposit to be delivered to the named escrowee within 2 banking
days after the licensee has received notice that an offer to purchase is accepted by all
parties.

This act is ordered to take immediate effect.
Approved March 12, 2002.
Filed with Secretary of State March 12, 2002.

[No. 43]
(SB 180)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending section 451
(MCL 750.451).

The People of the State of Michigan enact:

750.451 Prior convictions; penalty; establishment; definition.

Sec. 451. (1) A person who violates section 448, 449, 449a, or 450 shall be punished by
imprisonment for not more than 90 days or by a fine of not more than $100.00, or both. A
person who violates section 448, 449, 449a, or 450 and has a prior conviction is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more
than $500.00, or both. A person who violates section 448, 449, 449a, or 450 and has 2 or
more prior convictions is guilty of a felony punishable by imprisonment for not more than
2 years.

(2) A prior conviction shall be established at sentencing by 1 or more of the following:

(a) An abstract of conviction.

(b) An admission by the defendant.

(3) As used in this section, “prior conviction” means a violation of section 448, 449, 449a,
or 450 or a local ordinance substantially corresponding to section 448, 449, 449a, or 450.

Effective date.

Enacting section 1. This amendatory act takes effect June 1, 2001.

This act is ordered to take immediate effect.
Approved March 13, 2002.
Filed with Secretary of State March 14, 2002.
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[No. 44]
(HB 4325)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending section 451
(MCL 1750.451).

The People of the State of Michigan enact:

750.451 Violation of 88 750.448, 750.449, 750.449a, 750.450, or
750.462; prior convictions; penalty; definition.

Sec. 451. (1) Except as otherwise provided in this section, a person convicted of
violating section 448, 449, 449a, 450, or 462 is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $500.00, or both.

(2) A person 16 years of age or older who is convicted of violating section 448, 449,
449a, 450, or 462 and who has 1 prior conviction is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $1,000.00, or both.

(3) A person convicted of violating section 448, 449, 449a, 450, or 462 and who has 2 or
more prior convictions is guilty of a felony punishable by imprisonment for not more than
2 years, or a fine of not more than $2,000.00, or both.

(4) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.

(c¢) Information contained in a presentence report.

(d) The defendant’s statement.

(5) As used in this section, “prior conviction” means a violation of section 448, 449,
449a, 450, or 462 or a violation of a law of another state or of a political subdivision of this
state or another state substantially corresponding to section 448, 449, 449a, 450, or 462.

Effective date.
Enacting section 1. This amendatory act takes effect June 1, 2002.

Conditional effective date.

Enacting section 2. This amendatory act does not take effect unless all of the following
bills of the 91st Legislature are enacted into law:

(a) Senate Bill No. 180.
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(b) Senate Bill No. 1029.
(¢) House Bill No. 5449.

This act is ordered to take immediate effect.
Approved March 13, 2002.
Filed with Secretary of State March 14, 2002.

Compiler’s note: The bills referred to in enacting section 2 were enacted into law as follows:

Senate Bill No. 180 was filed with the Secretary of State March 14, 2002, and became P.A. 2002, No. 43, Imd. Eff. Mar. 14, 2002.
Senate Bill No. 1029 was filed with the Secretary of State March 14, 2002, and became P.A. 2002, No. 46, Eff. June 1, 2002.
House Bill No. 5449 was filed with the Secretary of State March 14, 2002, and became P.A. 2002, No. 45, Eff. June 1, 2002.

[No. 45]
(HB 5449)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of evidence
at the trial of persons accused of crime; to provide immunity from prosecution for certain
witnesses appearing at such trials; and to repeal certain acts and parts of acts inconsistent
with or contravening any of the provisions of this act,” by amending sections 145a, 145b,
and 448 (MCL 750.145a, 750.145b, and 750.448).

The People of the State of Michigan enact:

750.145a Accosting, enticing or soliciting child for immoral purpose.

Sec. 145a. A person who accosts, entices, or solicits a child less than 16 years of age,
regardless of whether the person knows the individual is a child or knows the actual age
of the child, or an individual whom he or she believes is a child less than 16 years of age
with the intent to induce or force that child or individual to commit an immoral act, to
submit to an act of sexual intercourse or an act of gross indecency, or to any other act of
depravity or delinquency, or who encourages a child less than 16 years of age, regardless
of whether the person knows the individual is a child or knows the actual age of the child,
or an individual whom he or she believes is a child less than 16 years of age to engage in
any of those acts is guilty of a felony punishable by imprisonment for not more than 4 years
or a fine of not more than $4,000.00, or both.

750.145b Accosting, enticing or soliciting child for immoral purpose;
prior conviction; penalty.

Sec. 145b. (1) A person convicted of violating section 145a who has 1 or more prior
convictions is guilty of a felony punishable by imprisonment for not more than 10 years or
a fine of not more than $10,000.00, or both.

(2) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
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sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant’s statement.

(3) As used in this section, “prior conviction” means a violation of section 145a or a
violation of a law of another state substantially corresponding to section 145a.

750.448 Soliciting, accosting, or inviting to commit prostitution or
immoral act; crime.

Sec. 448. A person 16 years of age or older who accosts, solicits, or invites another
person in a public place or in or from a building or vehicle, by word, gesture, or any other
means, to commit prostitution or to do any other lewd or immoral act, is guilty of a crime
punishable as provided in section 451.

Effective date.
Enacting section 1. This amendatory act takes effect June 1, 2002.

Conditional effective date.

Enacting section 2. This amendatory act does not take effect unless all of the following
bills of the 91st Legislature are enacted into law:

(a) Senate Bill No. 180.
(b) Senate Bill No. 1029.
(¢) House Bill No. 4325.

This act is ordered to take immediate effect.
Approved March 13, 2002.
Filed with Secretary of State March 14, 2002.

Compiler’s note: The bills referred to in enacting section 2 were enacted into law as follows:

Senate Bill No. 180 was filed with the Secretary of State March 14, 2002, and became P.A. 2002, No. 43, Imd. Eff. Mar. 14, 2002.
Senate Bill No. 1029 was filed with the Secretary of State March 14, 2002, and became P.A. 2002, No. 46, Eff. June 1, 2002.
House Bill No. 4325 was filed with the Secretary of State March 14, 2002, and became P.A. 2002, No. 44, Eff. June 1, 2002.

[No. 46]
(SB 1029)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending sections 449,
450, and 462 (MCL 750.449, 750.450, and 750.462).



126 PUBLIC ACTS 2002—No. 47

The People of the State of Michigan enact:

750.449 Admitting to place for purpose of prostitution; crime.

Sec. 449. A person 16 years of age or older who receives or admits or offers to receive
or admit a person into a place, structure, house, building, or vehicle for the purpose of
prostitution, lewdness, or assignation, or who knowingly permits a person to remain in a
place, structure, house, building, or vehicle for the purpose of prostitution, lewdness, or
assignation, is guilty of a crime punishable as provided in section 451.

750.450 Aiders and abettors; crime.

Sec. 450. A person 16 years of age or older who aids, assists, or abets another person
to commit or offer to commit an act prohibited under section 448 or 449 is guilty of a crime
punishable as provided in section 451.

750.462 Female 16 years of age or less in house of prostitution; crime.

Sec. 462. A person who, for a purpose other than prostitution, takes or conveys to, or
employs, receives, detains, or allows a person 16 years of age or less to remain in, a house
of prostitution, house of ill-fame, bawdy-house, house of assignation, or any house or place
for the resort of prostitutes or other disorderly persons is guilty of a crime punishable as
provided in section 451.

Effective date.
Enacting section 1. This amendatory act takes effect June 1, 2002.

Conditional effective date.

Enacting section 2. This amendatory act does not take effect unless all of the following
bills of the 91st Legislature are enacted into law:

(a) Senate Bill No. 180.

(b) House Bill No. 4325.

(c¢) House Bill No. 5449.

This act is ordered to take immediate effect.
Approved March 13, 2002.
Filed with Secretary of State March 14, 2002.

Compiler’s note: The bills referred to in enacting section 2 were enacted into law as follows:

Senate Bill No. 180 was filed with the Secretary of State March 14, 2002, and became P.A. 2002, No. 43, Imd. Eff. Mar. 14, 2002.
House Bill No. 4325 was filed with the Secretary of State March 14, 2002, and became P.A. 2002, No. 44, Eff. June 1, 2002.
House Bill No. 5449 was filed with the Secretary of State March 14, 2002, and became P.A. 2002, No. 45, Eff. June 1, 2002.

[No. 47]
(HB 5033)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
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to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers,
duties, and compensation of probation officers; to provide penalties for the violation of the
duties of probation officers; to provide for procedure governing proceedings to prevent
crime and proceedings for the discovery of crime; to provide for fees of officers, witnesses,
and others in criminal and ordinance violation cases; to set forth miscellaneous provisions
as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending section 16g of chapter XVII
(MCL 777.16g), as amended by 2000 PA 279.

The People of the State of Michigan enact:

CHAPTER XVII

777.16g 88 750.135 to 750.147b; felonies to which chapter applic-
able.

Sec. 16g. (1) This chapter applies to the following felonies enumerated in chapter 750
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
750.135 Person D Exposing children with intent to

injure or abandon 10
750.136b(2) Person B Child abuse — first degree 15
750.136b(4) Person F Child abuse — second degree 4
750.136b(5) Person G Child abuse — third degree 2
750.136¢ Person B Buying or selling an individual 20
750.145a Person F Soliciting child to commit an

immoral act 4
750.145b Person D Accosting children for immoral

purposes with prior conviction 10
750.145¢(2) Person B Child sexually abusive activity or

materials — active involvement 20
750.145¢(3) Person D Child sexually abusive activity or

materials — distributing, pro-

moting, or financing 7
750.145d(2)(b)  Variable G Using internet or computer to

commit crime punishable by a
maximum term of imprisonment

of at least 1 year but less than

2 years 2
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750.145d(2)(c)

750.145d(2)(d)

750.145d(2)(e)

750.145d(2)(f)

750.145n(1)
750.145n(2)
750.145n(3)
750.1450

750.145p(1)

750.145p(2)
750.145p(5)

750.147b

(2) For a violation of section 145d of the Michigan penal code, 1931 PA 328, MCL
750.145d, determine the offense category, offense variable level, and prior record variable
level based on the underlying offense.

Variable

Variable

Variable

Variable

Person

Person

Person

Person

Person

Person

Person

Person

Effective date.
Enacting section 1. This amendatory act takes effect June 1, 2002.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 5449

F

E

G

Using internet or computer to
commit crime punishable by a
maximum term of imprisonment
of at least 2 years but less than
4 years

Using internet or computer to
commit crime punishable by a
maximum term of imprisonment
of at least 4 years but less than
10 years

Using internet or computer to
commit crime punishable by a
maximum term of imprisonment
of at least 10 years but less than
15 years

Using internet or computer to
commit crime punishable by a
maximum term of imprisonment
of at least 15 years or for life

Vulnerable adult abuse — first
degree

Vulnerable adult abuse — second
degree

Vulnerable adult abuse — third
degree

Death of vulnerable adult caused
by unlicensed caretaker

Vulnerable adult — commingling
funds, obstructing investigation,
or filing false information

Retaliation or discrimination by
caregiver against vulnerable adult

Vulnerable adult — caregiver
violations — subsequent offense

Ethnic intimidation

of the 91st Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 13, 2002.
Filed with Secretary of State March 14, 2002.

Compiler’s note: House Bill No. 5449, referred to in enacting section 2, was filed with the Secretary of State March 14, 2002, and

became P.A. 2002, No. 45, Eff. June 1, 2002.

10

15

20

15

2

5
2
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[No. 48]
(SB 880)

AN ACT to create a telecommunication rights-of-way oversight authority; to provide
for fees; to prescribe the powers and duties of municipalities and certain state agencies
and officials; to provide for penalties; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

484.3101 Short title; purpose of act.

Sec. 1. (1) This act shall be known and may be cited as the “metropolitan extension
telecommunications rights-of-way oversight act”.

(2) The purpose of this act is to do all of the following:

(a) Encourage competition in the availability, prices, terms, and other conditions of
providing telecommunication services.

(b) Encourage the introduction of new services, the entry of new providers, the
development of new technologies, and increase investment in the telecommunication
infrastructure in this state.

(¢) Improve the opportunities for economic development and the delivery of
telecommunication services.

(d) Streamline the process for authorizing access to and use of public rights-of-way by
telecommunication providers.

(e) Ensure the reasonable control and management of public rights-of-way by
municipalities within this state.

(f) Provide for a common public rights-of-way maintenance fee applicable to tele-
communication providers.

(g) Ensure effective review and disposition of disputes under this act.

(h) Allow for a tax credit as the sole means by which providers can recover the costs
under this act and to insure that the providers do not pass these costs on to the end-users
of this state through rates and charges for telecommunication services.

(i) Promote the public health, safety, welfare, convenience, and prosperity of this state.
(j) Create an authority to coordinate public right-of-way matters with municipalities.

484.3102 Definitions.
Sec. 2. As used in this act:

(a) “Authority” means the metropolitan extension telecommunications rights-of-way
oversight authority created in section 3.

(b) “Broadband internet access transport services” means the broadband transmission
of data between an end-user and the end-user’s internet service provider’s point of
interconnection at a speed of 200 or more kilobits per second to the end-user’s premises.

(c) “Commission” means the Michigan public service commission in the department of
consumer and industry services.

(d) “Exchange” means that term as defined under section 102 of the Michigan
telecommunications act, 1991 PA 179, MCL 484.2102.

(e) “Incumbent local exchange carrier” means that term as defined under section 251(h)
of title IT of the communications act of 1934, chapter 652, 110 Stat. 61, 47 U.S.C. 251.
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(f) “Metropolitan area” means 1 or more municipalities located, in whole or in part,
within a county having a population of 10,000 or more or a municipality that enacts an
ordinance or resolution electing to be classified as part of a metropolitan area under this
act.

(g) “Municipality” means a township, city, or village.

(h) “Person” means an individual, corporation, partnership, association, governmental
entity, or any other legal entity.

(i) “Public right-of-way” means the area on, below, or above a public roadway,
highway, street, alley, easement, or waterway. Public right-of-way does not include a
federal, state, or private right-of-way.

(G) “Telecommunication facilities” or “facilities” means the equipment or personal
property, such as copper and fiber cables, lines, wires, switches, conduits, pipes, and
sheaths, which are used to or can generate, receive, transmit, carry, amplify, or provide
telecommunication services or signals. Telecommunication facilities or facilities do not
include antennas, supporting structures for antennas, equipment shelters or houses, and
any ancillary equipment and miscellaneous hardware used to provide federally licensed
commercial mobile service as defined in section 332(d) of part I of title III of the
communications act of 1934, chapter 652, 48 Stat. 1064, 47 U.S.C. 332 and further defined
as commercial mobile radio service in 47 C.F.R. 20.3, and service provided by any
wireless, 2-way communications device.

VAN 1s

(k) “Telecommunication provider”, “provider”, and “telecommunication services” mean
those terms as defined in section 102 of the Michigan telecommunications act, 1991 PA 179,
MCL 484.2102. Telecommunication provider does not include a person or an affiliate of
that person when providing a federally licensed commercial mobile radio service as defined
in section 332(d) of part I of the communications act of 1934, chapter 652, 48 Stat. 1064, 47
U.S.C. 332 and further defined as commercial mobile radio service in 47 C.F.R. 20.3, or
service provided by any wireless, 2-way communication device. For the purposes of this
act only, a provider also includes all of the following:

(1) A cable television operator that provides a telecommunication service.

(17) Except as otherwise provided by this act, a person who owns telecommunication
facilities located within a public right-of-way.

(712) A person providing broadband internet transport access service.

484.3103 Metropolitan extension telecommunications rights-of-way
oversight authority; establishment within department of consumer
and industry services; director of authority; appointment; duties;
power of authority to assess fees; annual report; rules.

Sec. 3. (1) Pursuant to section 27 of article VII of the state constitution of 1963 and any
other applicable law, the metropolitan extension telecommunications rights-of-way
oversight authority is established as an autonomous agency within the department of
consumer and industry services. The director of the authority shall be appointed by the
governor for a 4-year term. The director of the authority shall report directly to the
governor. The department of consumer and industry services shall provide the authority
all budget, procurement, and management-related functions. The department of consumer
and industry services shall also provide suitable offices, facilities, equipment, staff, and
supplies for the authority in the city of Lansing.

(2) The director of the authority is responsible for carrying out the powers and duties
of the authority under this act.
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(3) The authority shall coordinate public right-of-way matters with municipalities,
assess the fees required under this act, and have the exclusive power to assess fees on
telecommunication providers owning telecommunication facilities in public rights-of-way
within a municipality in a metropolitan area to recover the costs of using the rights-of-way
by the provider.

(4) The authority shall file an annual report of its activities for the preceding year with
the governor and the members of the legislative committees dealing with energy,
technology, and telecommunications issues on or before March 1 of each year.

(5) The authority may promulgate rules for the implementation and administration of
this act under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

484.3104 Enactment of local laws; limitation; existing rights.

Sec. 4. (1) Except as otherwise provided by this act, after the effective date of this act,
a municipality in a metropolitan area shall not enact, maintain, or enforce an ordinance,
local law, or other legal requirement applicable to telecommunication providers that is
inconsistent with this act or that assesses fees or requires other consideration for access
to or use of the public rights-of-way that are in addition to the fees required under this
act.

(2) This act shall not affect any existing rights that a provider or municipality may
have under a permit issued by a municipality or contract between the municipality and
the provider related to the use of the public rights-of-way.

(3) Obtaining a permit or paying the fees required under this act does not give a
provider a right to use conduit or utility poles.

484.3105 Use of public rights-of-way; providers subject to permit
and fee requirements; facilities located in public right-of-way at
effective date of act; permit application.

Sec. 5. (1) A provider using or seeking to use public rights-of-way in a metropolitan
area for its telecommunication facilities shall obtain a permit under section 15 from the
municipality and pay all fees required under this act. Authorizations or permits previously
obtained from a municipality under section 251 of the Michigan telecommunications act,
1991 PA 179, MCL 484.2251, satisfy the permit requirement of this section.

(2) A provider asserting rights under 1883 PA 129, MCL 484.1 to 484.10, is subject to
the permit and fee requirements of this act.

(3) Within 180 days from the effective date of this act, a provider with facilities located
in a public right-of-way as of the effective date of this act that has not previously obtained
authorization or a permit under section 251 of the Michigan telecommunications act, 1991
PA 179, MCL 484.2251, shall submit an application for a permit to each municipality in
which the provider has facilities located in a public right-of-way. A provider submitting an
application under this subsection is not required to pay the administrative fee required
under section 6(4).

(4) The authority may, for good cause, allow a provider up to an additional 180 days to
submit the application required under subsection (3).

484.3106 Applications and permits issued after effective date of act;
form and process; disagreement on terms; appointment of mediator;
determination by commissioner; extension; request for emergency
relief; filing permit application with municipality; route maps;
maintenance of website by commission.

Sec. 6. (1) For applications and permits issued after the effective date of this act, the

commission shall prescribe the form and application process to be used in applying to a
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municipality for a permit under section 15 and the provisions of a permit issued under
section 15. The initial application forms and, unless otherwise agreed to by the parties,
permit provisions shall be those approved by the commission as of August 16, 2001.

(2) If the parties cannot agree on the requirement of additional information requested
by the municipality or the use of additional or different permit terms, either the municipality
or the provider shall notify the commission, which shall appoint a mediator within 7 days
from the date of the notice to make recommendations within 30 days from the date of the
appointment for a resolution of the dispute. The commission may order that the permit be
temporarily granted pending resolution of the dispute. If any of the parties are unwilling
to comply with the mediator’s recommendations, any party to the dispute may within
30 days of receipt of the recommendation request the commission for a review and deter-
mination of a resolution of the dispute. Except as provided in subsection (3), the determination
by the commission under this subsection shall be issued within 60 days from the date of
the request to the commission. The interested parties to the dispute may agree to an
extension for up to 30 days of the 60-day requirement under this subsection.

(3) A request for emergency relief under section 18(1) shall have the same time
requirements and procedures as under section 203 of the Michigan telecommunications
act, 1991 PA 179, MCL 484.2203.

(4) Except as otherwise provided by this act, a provider shall file an application for a
permit and pay a 1-time $500.00 application fee to each municipality whose boundaries
include public rights-of-way for which access or use is sought by the provider.

(5) An application for a permit under this section shall include route maps showing the
location of the provider’s existing and proposed facilities in the format as required by the
authority under subsection (8). Except as otherwise provided by a mandatory protective
order issued by the commission, information included in the route maps of a provider’s
existing and proposed facilities that is a trade secret, proprietary, or confidential
information is exempt from the freedom of information act, 1976 PA 442, MCL 15.231 to
15.246.

(6) A municipality shall notify the commission when it grants or denies a permit,
including information regarding the date on which the application was filed and the date
on which the permit was granted or denied. The commission shall maintain on its website
a listing showing the length of time required by each municipality to grant an application
during the immediately preceding 3 years.

(7) Within 90 days after the substantial completion of construction of new facilities in
a municipality, a provider shall submit route maps showing the location of the
telecommunication facilities to both the commission and the affected municipalities.

(8) The commission shall, after input from providers and municipalities, require that
the route maps required under this section be in a paper or electronic format as the
commission may prescribe.

484.3107 Inability of provider and municipality to agree; appoint-
ment of mediator by commission; determination by commission;
issuance; extension.

Sec. 7. If a provider and 1 or more municipalities are unable to agree on arrangements
for coordinating and minimizing the disruption of public rights-of-way, ensuring the
efficient construction of facilities, restoring the public rights-of-way after construction or
other activities by a provider, protecting the public health, safety, and welfare, and
resolving disputes arising under this act, the commission shall appoint a mediator within
7 days from the date of the notice to make recommendations within 30 days from the date
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of the appointment for a resolution of the dispute. If any of the parties are unwilling to
comply with the mediator’s recommendations, any party to the dispute may within 30 days
of receipt of the recommendation request the commission for a review and determination
of a resolution of the dispute. The determination by the commission under this section
shall be issued within 60 days from the date of the request to the commission. The
commission shall issue its determination within 15 days from the date of the request if a
municipality demonstrates that the public health, safety, and welfare require a determination
before the expiration of the 60 days. The interested parties to the dispute may agree to
an extension for up to 30 days of the 60-day requirement under this section.

484.3108 Maintenance fee.

Sec. 8. (1) Except as otherwise provided by this act, a provider shall pay to the
authority an annual maintenance fee as required under this act.

(2) The authority shall determine for each provider the amount of fees required under
this section. April 1 to March 31 shall be the annual period covered by each assessment and
April 29 the date due for payment. The authority shall prescribe the schedule for the
allocation and disbursement of the fees under this act. The authority shall disburse the
annual maintenance fee to each municipality as provided under sections 10, 11, and 12 on
or before the last day of the month following the month of receipt of the fees by the
authority. The authority may authorize the department of treasury to collect and make
the allocations and disbursements of fees required under this act. Any interest accrued on
the revenue collected under this act shall be used only as provided by this act.

(3) Except as otherwise provided under subsection (6), for the period of November 1,
2002 to March 31, 2003, a provider shall pay an initial annual maintenance fee to the
authority on April 29, 2003 of 2 cents per each linear foot of public right-of-way occupied
by the provider’s facilities within a metropolitan area, prorated for the period specified in
this subsection.

(4) Except as otherwise provided under subsection (6), for each year after the initial
period provided for under subsection (3), a provider shall pay the authority an annual
maintenance fee of 5 cents per each linear foot of public right-of-way occupied by the
provider’s facilities within a metropolitan area.

(5) The fee required under this section is based on the linear feet occupied by the
provider regardless of the quantity or type of the provider’s facilities utilizing the public
right-of-way or whether the facilities are leased to another provider.

(6) In recognition of the need to provide nondiscriminatory compensation to municipalities
for management of their rights-of-way, the fees required under this section shall be the
lesser of the amounts prescribed under subsections (3) and (4) or 1 of the following:

(a) For a provider that was an incumbent local exchange carrier in this state on
January 1, 2002, the fees within the exchange in which that provider was providing basic
local exchange service on January 1, 2002, when restated by the authority on a per access
line per year basis, shall not exceed the statewide per access line per year fee of the
provider with the highest number of access lines in this state. The authority shall annually
determine the statewide per access line per year fee by dividing the amount of the total
annual fees the provider is required to pay under subsections (3) and (4) by the provider’s
total number of access lines in this state.

(b) For all other providers in an exchange, the fee per linear foot for the provider’s
facilities located in the public rights-of-way in that exchange shall be the same as that of
the incumbent local exchange carrier.
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(7) If the provider with the highest number of access lines in this state is unable to
provide the exact number of linear feet for a determination under subsection (6), the
provider shall no later than February 1, 2003 make a good faith estimate, in consultation
with the staff of the authority, of the number of linear feet of rights-of-way in which
facilities owned by the provider are located in a metropolitan area and pay an annual
maintenance fee to the authority based upon the estimate.

(8) If an estimate of the linear feet is made under subsection (7), the statewide per
access line per year cost shall be determined by the authority based on that provider’s
good faith estimate. Upon the true up of the estimated linear feet under subsection (9), the
authority shall adjust the fees of all providers affected by subsection (6).

(9) Within 360 days of the effective date of this act, a provider making an estimate
under subsection (8) shall true up the estimated amount of linear feet of the provider’s
facilities in rights-of-way in a metropolitan area to the actual amount of linear feet of
rights-of-way in a metropolitan area owned by the provider. If the actual amount of linear
feet of rights-of-way in which facilities owned by the provider are located exceeds the
estimated amount, the provider shall pay the authority the difference within 30 days of
the true up. If the actual amount of linear feet of rights-of-way in which facilities owned
by the provider are located is less than the estimated amount, the provider shall receive
a corresponding credit from the authority against the annual maintenance fee due for
payment in the succeeding year.

(10) The authority may prescribe the forms, standards, methodology, and procedures
for assessing fees under this act. Each provider and municipality shall provide reasonably
requested information regarding public rights-of-way that is required to assist the
authority in computing and issuing the assessments under this section.

(11) Notwithstanding any other provision of this act, a provider possessing a franchise
or operating with the consent of a municipality to provide and that is providing cable
services within a metropolitan area is subject to an annual maintenance fee of 1 cent per
linear foot of public right-of-way occupied by the provider’s facilities within the
metropolitan area. An affiliate of such a provider shall not pay any additional fees to
occupy or use the same facilities in public rights-of-way as initially constructed for and
used by a cable provider. The fee required under this subsection is in lieu of any other
maintenance fee or other fee except for fees paid by the provider under a cable franchise
or consent agreement. A cable franchise or consent agreement from a municipality that
allows the municipality to seek right-of-way related information comparable to that
required by a permit under this act and that provides insurance for right-of-way related
activities shall satisfy any requirement for the holder of the cable franchise or consent
agreement or its affiliates to obtain a permit to provide information services or
telecommunications services in the municipality.

(12) The cable provider may satisfy the fee requirement under subsection (11) by
certifying to the authority that the provider’s aggregate investment in this state, since
January 1, 1996, in facilities capable of providing broadband internet transport access service
exceeds the aggregate amount of the maintenance fees assessed under subsection (11).

(13) The fees collected under this act shall be used only as provided by this act and
shall be subject to an audit by the state auditor general.

(14) A provider may apply to the commission for a determination of the maximum
amount of credit available under section 13b(5) of 1905 PA 282, MCL 207.13b. Each
application shall include sufficient documentation to permit the commission to accurately
determine the allowable credit. Except as otherwise provided under subsection (15), the
commission shall issue its determination within 45 days from the date of the application.
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Upon certification by the commission of the documentation provided in subdivisions (a)
and (b), a provider shall qualify for a credit equal to the costs paid under this act, less the
amount of any credit determined under section 13b(1) of 1905 PA 282, MCL 207.13b, and
shall not be subject to subsection (16) if the provider files the following documentation
under this subsection:

(a) Verification of the costs paid by the provider under this act.

(b) Verification that the provider’s rates and charges for basic local exchange service,
including revenues from intrastate subscriber line or end-user line charges, do not exceed
the commission’s approved rates and charges for those services.

(15) If the commission finds that it cannot make a determination based on the documenta-
tion required under subsection (14), it may require the provider to file its application
under section 203 of the Michigan telecommunications act, 1991 PA 179, MCL 484.2203.

(16) The maximum credit allowed under subsection (14) or (15) shall be the lesser of
the following:

(a) The costs paid under this act, less the amount of any credit determined under
section 13b(1) of 1905 PA 282, MCL 207.13b.

(b) The amount that the costs paid under this act, together with the provider’s total
service long run incremental cost of basic local exchange service, exceeds the provider’s
rates for basic local exchange service plus any additional charges of the provider used to
recover its total service long run incremental cost for basic local exchange service. “Total
service long run incremental cost” means that term as defined in section 102 of the
Michigan telecommunications act, 1991 PA 179, MCL 484.2102.

(17) The tax credit allowed under subsections (14) and (15) shall be the sole method of
recovery for the costs required under this act. A provider shall not recover the costs
required under this act through rates and charges to the end-users for telecommunication
services.

(18) An educational institution is not required to pay the fees and charges or fulfill the
mapping requirements required under this act for facilities that are constructed and used
as provided under applicable provisions of section 307 of the Michigan telecommunications
act, 1991 PA 179, MCL 484.2307. To the extent that an educational institution provides
services beyond that allowed by section 307 of the Michigan telecommunications act, 1991
PA 179, MCL 484.2307, the educational institution shall obtain a permit, pay the fees and
charges, and fulfill the mapping requirement required under this act for each linear foot
of public right-of-way used in providing telecommunication services to residential or
commercial customers. An educational institution shall notify the commission if it provides
telecommunication services beyond that allowed by section 307 of the Michigan tele-
communications act, 1991 PA 179, MCL 484.2307, to a residential or commercial customer
for compensation.

(19) An electric or gas utility, or an affiliate of a utility, or an electric transmission
provider is not required to obtain a permit, pay the fees and charges, or fulfill the mapping
requirements required under this act for facilities located in the public rights-of-way that
are used solely for electric or gas utility services including internal utility communications
and customer services such as billing or load management. The electric or gas utility, or
an affiliate of a utility, or an electric transmission provider shall only obtain a permit, pay
the fees and charges, and fulfill the mapping requirements required under this act for each
linear foot of public right-of-way containing facilities leased or otherwise provided to an
unaffiliated telecommunication provider or used in providing telecommunication services
to a person other than the utility, or its affiliate, for compensation. An electric or gas
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utility, or an affiliate of a utility, or an electric transmission provider shall notify the
commission if the electric or gas utility, or an affiliate of a utility, or an electric
transmission provider provides or leases telecommunication services to a person other
than the utility or its affiliate for compensation. For the purposes of this subsection,
electric and gas utility services include billing and metering services performed for an
alternative electric supplier, an alternative gas supplier, electric utility, electric
transmission provider, natural gas utility, or a water utility.

(20) A state, county, municipality, municipally owned utility, or an affiliate is not
required to obtain a permit, pay the fees and charges, or fulfill the mapping requirements
required under this act for facilities located in the public rights-of-way that are used solely
for state, county, municipality, or governmental entity, or utility services including
internal state, county, municipality, governmental entity, or utility communications and
customer services such as billing or load management. The state, county, municipality,
municipally owned utility, or an affiliate shall only obtain a permit, pay the fees and
charges, and fulfill the mapping requirements required under this act for each linear foot
of public right-of-way containing facilities leased or otherwise provided to an unaffiliated
telecommunication provider or used in providing telecommunication services to a person
other than the state, county, another governmental entity, municipality, municipally
owned utility, or its affiliate for compensation. A state, county, municipality, municipally
owned utility, or an affiliate shall notify the commission if the state, county, municipality,
municipally owned utility, or an affiliate provides or leases telecommunication services to
a person other than the state, county, another governmental entity, municipality, municipally
owned utility, or its affiliate for compensation. For the purposes of this subsection, utility
services include billing and metering services performed for an alternative electric
supplier, an alternative gas supplier, electric utility, electric transmission provider,
natural gas utility, or a water utility.

(21) The authority may grant to a provider a waiver of the fee requirement of this
section for telecommunication facilities located in underserved areas as identified by the
authority if 2/3 of the affected municipalities approve the granting of a waiver. If a waiver
is granted under this subsection, the amount of the waived fees shall be deducted from the
fee revenue the affected municipalities would otherwise be entitled under sections 11 and
12. A waiver granted under this subsection shall not be for more than 10 years. As used
in this subsection, “underserved area” means that term as defined under section 7 of the
Michigan broadband development authority act.

484.3109 Fee discount.

Sec. 9. (1) If 2 or more providers implement a shared use arrangement and meet the
requirements of this section, each provider participating in the arrangement is entitled to
a discount of the fees required under section 8 as provided under this section.

(2) To qualify for the shared use discount, each participating provider shall do all of the
following:

(a) To the extent permitted by the safety provisions of the applicable electrical code,
occupy and use the same poles, trenches, conduits, ducts, or other common spaces or
physical facilities jointly with another provider.

(b) Coordinate the construction or installation of its own facilities with the construction
schedules of another provider so that any pavement cuts, excavation, construction, or
other activities undertaken to construct or install the facilities occur contemporaneously
and do not impair the physical condition, or interrupt the normal uses, of the public rights-
of-way on more than 1 occasion.
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(c) Enter the shared use arrangement after the effective date of this act.

(3) This section does not apply to the utilization or attachment to poles, trenches,
conduits, ducts, or other common facilities that were placed in the public rights-of-way
before the effective date of this act.

(4) Two or more providers that qualify for a shared use discount are entitled to a 40%
discount of the fees imposed by section 8 for each linear foot of public right-of-way in
which the shared use occurs.

484.3110 Fee-sharing payments.

Sec. 10. (1) Except as reduced by the amount provided for under subsection (2), the
authority shall allocate the annual maintenance fees collected under this act to fund the
fee-sharing mechanism under section 11.

(2) To the extent that fees exceed $30,000,000.00 in any year and are from fees for
linear feet of rights-of-way in which telecommunication facilities are constructed by a
provider after the effective date of this act, the authority shall allocate that amount to
fund the fee-sharing mechanism under section 12.

(3) To be eligible to receive fee-sharing payments under this act, a municipality shall
comply with this act. For the purpose of the distribution under sections 11 and 12, a
municipality is considered to be in compliance with this act unless the authority finds to
the contrary in a proceeding against the municipality affording due process initiated by a
provider, the commission, or the attorney general. If a municipality is found not to be in
compliance, fee-sharing payments shall be held by the authority in escrow until the
municipality returns to compliance. A municipality is not ineligible to receive fee-sharing
payments for any matter found to be a good faith dispute or matters of first impression
under this act or other applicable law.

(4) The amount received under sections 11 and 12 shall be used by the municipality
solely for rights-of-way related purposes. Rights-of-way purposes does not include
constructing or utilizing telecommunication facilities to serve residential or commercial
customers.

(5) A municipality receiving funds under sections 11 and 12 with a population of less
than 10,000 may file and a municipality receiving funds under sections 11 and 12 with a
population of 10,000 or more shall file an annual report with the authority on the use and
disposition of the funds. The authority shall prescribe the form of the report to be filed
under this subsection, which report shall be in a simplified format.

484.3111 Fee sharing; allocation of fund under section 10(1); excluded
municipalities.

Sec. 11. (1) The authority shall allocate the funding provided for fee sharing under
section 10(1) as follows:

(a) 75% to be disbursed to cities and villages in a metropolitan area on the basis of the
distribution to each city or village under section 13 of 1951 PA 51, MCL 247.663, for the
most recent year as a proportion of the total distribution to all cities and villages located
in metropolitan areas under section 13 of 1951 PA 51, MCL 247.663, for the most recent
year.

(b) 25% to be disbursed to townships in a metropolitan area on the basis of each
township’s proportionate share of the total linear feet of public rights-of-way occupied by
providers within all townships located in metropolitan areas.
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(2) Except as otherwise provided under sections 13 and 14, municipalities that are
ineligible under section 13 or 14 shall be excluded from the computation, allocation, and
distribution of funding under this section.

484.3112 Fee sharing; allocation of fund under section 10(2); weighted
linear feet; excluded municipalities.

Sec. 12. (1) The authority shall allocate the funding provided for fee sharing under
section 10(2) as follows:

(a) The amount available under this section multiplied by the percentage of weighted
linear feet attributable to cities and villages, as compared to the total weighted linear feet
attributable to cities, villages, and townships, shall be disbursed to cities and villages in a
metropolitan area on the basis of the distribution to each city or village under section 13
of 1951 PA 51, MCL 247.663, for the most recent year as a proportion of the total
distribution to all cities and villages located in metropolitan areas under section 13 of 1951
PA 51, MCL 247.663, for the most recent year.

(b) The amount available under this section multiplied by the percentage of weighted
linear feet attributable to townships, as compared to the total weighted linear feet
attributable to cities, villages, and townships, shall be disbursed to townships on the basis
of each township’s proportionate share of the total unweighted linear feet of public rights-
of-way in or on which providers’ facilities are located within all townships located in
metropolitan areas.

(2) The following shall be used under this section in determining the weighted linear
feet in which telecommunications facilities are first placed by any telecommunications
provider after the effective date of this act:

(a) All underground linear feet shall receive a weight of 3.0.

(b) All linear feet in a city, village, or township with a population in excess of 5,000 and
not covered under subdivision (a) shall receive a weight of 2.0.

(c) All other linear feet shall receive a weight of 1.0.

(3) Except as otherwise provided under sections 13 and 14, municipalities that are
ineligible under section 13 or 14 shall be excluded from the computation, allocation, and
distribution of funding under this section.

484.3113 Modification of fees by municipality.

Sec. 13. (1) A municipality is not eligible to receive funds under sections 11 and 12
unless by December 31, 2003 the municipality has modified to the extent necessary any
fees charged to providers after the effective date of this act relating to access to and usage
of the public rights-of-way to an amount not exceeding the amounts of fees and charges
required under this act.

(2) To the extent a telecommunications provider pays fees to a municipality that have
not been modified as required by this section, both of the following apply:

(a) The provider may deduct the fees paid from the fee required to be paid under
section 8 for those rights-of-way.

(b) The amounts received shall be deducted from the amounts the municipality is
eligible to receive under sections 11 and 12.

(3) The authority may allow a municipality in violation of this section to become
eligible to receive funds under sections 11 and 12 if the authority determines that the
violation occurred despite good faith efforts and the municipality rebates to the authority
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any fees received in excess of those required under section 8, including any interest as
determined by the authority.

(4) A municipality is considered to have modified the fees under subsection (1) if it has
adopted a resolution or ordinance, effective no later than January 1, 2004, approving the
modification so that providers with telecommunication facilities in public rights-of-way
within the municipality’s boundaries pay only those fees required under section 8. The
municipality shall provide each provider affected by the fee a copy of the resolution or
ordinance passed under this subsection.

(5) Except as otherwise provided by a municipality, if section 8 is found to be invalid
or unconstitutional, a modification of fees under this section is void from the date the
modification was made.

(6) To be eligible to receive fee-sharing payments under this act, a municipality shall
not hold a cable television operator in default or seek any remedy for failure to satisfy an
obligation, if any, to pay after the effective date of this act a franchise fee or other similar
fee on that portion of gross revenues from charges the cable operator received for cable
modem services provided through broadband internet transport access services.

484.3114 Telecommunication or cable modem service through broad-
band internet access transport service; requirements; exceptions;
violation; complaint.

Sec. 14. (1) Except as otherwise provided by subsection (2), a county, municipality, or
an affiliate, shall comply with all of the following requirements:

(a) Before the passage of any ordinance or resolution authorizing a county or
municipality to either construct telecommunication facilities or provide a telecommunication
or cable modem service provided through a broadband internet access transport service,
a county or municipality shall conduct at least 1 public hearing. A notice of the public
hearing shall be provided as required by law.

(b) Not less than 30 days before the hearing required under subdivision (a), the county
or municipality shall prepare reasonable projections of at least a 3-year cost-benefit
analysis. This analysis shall identify and disclose the total projected direct costs of and the
revenues to be derived from constructing the telecommunication facilities and providing
the telecommunication or cable modem service through a broadband internet access
transport service. The costs shall be determined by using accounting standards developed
under the uniform budgeting and accounting act, 1968 PA 2, MCL 141.421 to 141.440a.

(¢) A county or municipality shall prepare and maintain accounting records in accordance
with accounting standards developed under the uniform budgeting and accounting act,
1968 PA 2, MCL 141.421 to 141.440a. The accounting records required under this sub-
division are subject to the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

(d) Charges for telecommunication service and cable modem services provided through
a broadband internet access transport service shall include all of the following:

(7) All capital costs attributable to the provision of the service.

(77) All costs attributable to the provision of the service that would be eliminated if the
service was discontinued.

(727) The proportionate share of costs identified with the provision of 2 or more county
or municipal services including telecommunication services.

(e) A county or municipality that provides a telecommunication service or cable
modem service provided through a broadband internet access transport service shall not
adopt an ordinance or a policy that unduly discriminates against another person providing
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the same service. Subject to other requirements of this section, this subsection shall not
be construed as precluding a county or municipality from establishing rates different from
those of another person providing the same service.

(f) In providing a telecommunication or cable modem service provided through a
broadband internet access transport service, a municipality shall not employ terms more
favorable or less burdensome than those imposed by the municipality upon other
providers of the same service within its jurisdiction concerning access to public rights-of-
ways.

(g) A municipality shall not impose or enforce against a provider any local regulation
with respect to public rights-of-way that is not also applicable to the municipality in its
provision of a telecommunication or cable modem service provided through a broadband
internet access transport service.

(h) In providing a telecommunication or a cable modem service provided through a
broadband internet access transport service, a municipality shall not employ terms more
favorable or less burdensome than those imposed by the municipality upon other
providers of the same service within its jurisdiction concerning access to and rates for pole
attachments.

(2) Subsection (1) does not apply to either of the following:

(a) Telecommunication facilities constructed and operated by a county, municipality, or
an affiliate, to provide telecommunication service or a cable modem service provided
through a broadband internet access transport service that is not provided to any
residential or commercial premises.

(b) Telecommunication facilities that are owned or operated by a county, municipality,
or an affiliate for compensation, and that are located within the territory served by the
county, municipality or its affiliate that provided a telecommunications service or a cable
modem service provided through broadband internet access transport service before
December 31, 2001 or that allowed any third party to use the county’s or municipality’s
telecommunication facilities for compensation before December 31, 2001, to provide such
a service.

(3) If a complaint is filed under section 18 alleging a violation of this section, the
commission shall allow a county or municipality to take reasonable steps to correct a
violation found by the commission before the commission imposes any penalties.

(4) The commission, in reviewing a complaint under subsection (3), shall consider, in
determining whether charges imposed by a county or municipality are in compliance with
subsection (1), the applicable federal, state, county, and local taxes and fees paid by the
complainant or providers serving that county or municipality.

484.3115 Provider access to and use of public rights-of-way.

Sec. 15. (1) Except as otherwise provided in this section, a municipality shall, upon
application, grant to providers a permit for access to and the ongoing use of all public
rights-of-way located within its municipal boundaries. A municipality shall act reasonably
and promptly on all applications filed for a permit involving an easement or public place.

(2) This section shall not limit a municipality’s right to review and approve a provider’s
access to and ongoing use of a public right-of-way or limit the municipality’s authority to
ensure and protect the health, safety, and welfare of the public.

(3) A municipality shall approve or deny access under this section within 45 days from
the date a provider files an application for a permit for access to a public right-of-way. A
provider’s right to access and use of a public right-of-way shall not be unreasonably
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denied by a municipality. A municipality may require as a condition of the permit that a
bond be posted by the provider, which shall not exceed the reasonable cost to ensure that
the public right-of-way is returned to its original condition during and after the provider’s
access and use.

(4) Any conditions of a permit granted under this section shall be limited to the
provider’s access and usage of any public right-of-way.

(5) A provider undertaking an excavation or constructing or installing facilities within
a public right-of-way or temporarily obstructing a public right-of-way, as authorized by
the permit, shall promptly repair all damage done to the street surface and all installations
on, over, below, or within the public right-of-way and shall promptly restore the public
right-of-way to its preexisting condition. The authority shall also have the jurisdiction to
require the repair and restoration of any right-of-way, including state right-of-way, which
has not been repaired or restored after installation.

484.3116 Cable franchise.

Sec. 16. This act does not affect the requirement of a cable operator to obtain a cable
franchise from a municipality.

484.3117 Review of decision or review.

Sec. 17. A decision or assessment of the authority is subject to a de novo review by the
commission upon the request of an interested person. A decision or order of the com-
mission issued under this act is subject to review as provided under section 26 of 1909
PA 300, MCL 462.26.

484.3118 Complaint; proceeding; remedies and penalties.

Sec. 18. (1) Except as otherwise provided by this act, the time requirements and
procedures governing a complaint proceeding under this act shall be the same as those
under section 203 of the Michigan telecommunications act, 1991 PA 179, MCL 484.2203.

(2) If after notice and hearing the commission finds that a person has violated this act,
the commission shall order remedies and penalties to protect and make whole persons who
have suffered an economic loss as a result of the violation, including, but not limited to, 1 or
more of the following:

(a) For failure to pay an undisputed fee assessed by the authority under this act, order
the provider to pay a fine of not more than 1% of the amount of the unpaid assessment for
each day that the assessment remains unpaid. For each subsequent offense under this
subdivision, a fine of not more than 2% for each day the assessment remains unpaid.

(b) For a violation under section 14, order the suspension or termination of all or a
portion of the fee-sharing payments to the municipality provided for under section 11 or 12.

(c) Order the person who violated this act to pay a fine of not less than $200.00 or more
than $20,000.00 per day that the person is in violation. For each subsequent offense, a fine
of not less than $500.00 or more than $40,000.00 per day that the person is in violation of
this act.

(d) If the person is a provider, order that the provider’s permit allowing access to and
use of a municipality’s public right-of-way be conditioned or amended.

(e) Issue cease and desist orders.

(f) Order the person who violates this act to pay attorney fees and actual costs of a
person that is not a provider of telecommunication services to 250,000 or more end-users.
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484.3119 Provisions found invalid or unconstitutional; effect.

Sec. 19. (1) If the application of any provision of section 8 to a certain person is found
to be invalid or unconstitutional, that provision and sections 3 and 15 shall not apply to any
person.

(2) If section 15 does not apply under subsection (1), the permit process for access to
and use of public rights-of-way shall be as follows:

(a) Except as provided in subdivisions (b) and (c), a local unit of government shall
grant a permit for access to and the ongoing use of all rights-of-way, easements, and
public places under its control and jurisdiction to providers of telecommunication services.

(b) This section shall not limit a local unit of government’s right to review and approve
a provider’s access to and ongoing use of a right-of-way, easement, or public place or limit
the unit’s authority to ensure and protect the health, safety, and welfare of the public.

(c¢) A local unit of government shall approve or deny access under this section within
90 days from the date a provider files an application for a permit for access to a right-of-
way, easement, or public place. A provider’s right to access and use of a right-of-way,
easement, or public place shall not be unreasonably denied by a local unit of government.
A local unit of government may require as a condition of the permit that a bond be posted
by the provider, which shall not exceed the reasonable cost, to ensure that the right-of-
way, easement, or public place is returned to its original condition during and after the
provider’s access and use.

(d) Any conditions of a permit granted under this subsection shall be limited to the
provider’s access and usage of any right-of-way, easement, or public place.

(e) Any fees or assessments made under this subsection shall be on a nondiscrimina-
tory basis and shall not exceed the fixed and variable costs to the local unit of government
in granting a permit and maintaining the rights-of-way, easements, or public places used
by a provider.

(f) A provider using the highways, streets, alleys, or other public places shall obtain a
permit as required under this subsection.

(3) If section 15 does not apply under subsection (1), it is the intent of the legislature
in enacting subsection (2) to return to the status quo prior to the effective date of this act
for the granting of permits for access to and the use of all rights-of-way. Subsection (2)
shall have the same construction and interpretation as sections 251 to 254 of the Michigan
telecommunications act, 1991 PA 179, MCL 484.2251 to 484.2254, had prior to the repeal
of these sections by this act.

(4) Except as provided under subsection (1), if any other provision or the application
of any provision of this act to a certain person is found to be invalid or unconstitutional,
the remaining provisions or application of a provision to other persons shall not be
affected and will remain in full force and effect.

484.3120 Supreme court opinion; request by legislature or governor.

Sec. 20. Pursuant to section 8 of article III of the state constitution of 1963, either
house of the legislature or the governor may request the opinion of the supreme court on
important questions of law as to the constitutionality of this act.

Repeal of 88 484.2251, 484.2252, 484.2253, and 484.2254.

Enacting section 1. Sections 251, 252, 253, and 254 of the Michigan telecommunications
act, 1991 PA 179, MCL 484.2251, 484.2252, 484.2253, and 484.2254, are repealed.
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Effective date.
Enacting section 2. This act takes effect November 1, 2002.

Conditional effective date.

Enacting section 3. This act does not take effect unless all of the following bills of the
91st Legislature are enacted into law:

(a) Senate Bill No. 881.
(b) Senate Bill No. 999.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 14, 2002.

Compiler’s note: Senate Bill No. 881, referred to in enacting section 3, was filed with the Secretary of State March 14, 2002, and
became P.A. 2002, No. 49, Imd. Eff. Mar. 14, 2002.

Senate Bill No. 999, also referred to in enacting section 3, was filed with the Secretary of State March 14, 2002, and became P.A. 2002,
No. 50, Imd. Eff. Mar. 14, 2002.

[No. 49]
(SB 881)

AN ACT to create the Michigan broadband development authority; to create funds
and accounts; to authorize the issuing of bonds and notes; to prescribe the powers and
duties of the authority; and to provide incentives for the development of broadband services.

The People of the State of Michigan enact:

484.3201 Short title.

Sec. 1. This act shall be known and may be cited as the “Michigan broadband develop-
ment authority act”.

484.3202 Legislative findings.

Sec. 2. The legislature finds that certain areas of this state are not being adequately
served with broadband services and that, for the benefit of the people of this state and the
improvement of their health, welfare, and living conditions, the improvement of the
economic and educational welfare of this state, and the improvement of its public safety
and security, it is essential that broadband infrastructure be expanded to provide broad-
band services throughout this state and that the private sector should be encouraged to
invest in the deployment of broadband services and networks and that financing by this
authority will encourage broadband investment. This act shall provide a method to assure
that economie, technological, and logistical integrated broadband services are provided
throughout this state on a nondiscriminatory basis. The provision of affordable broadband
services and networks will assure the long-term growth of and the enhancement and
delivery of services by the educational, medical, commercial, and governmental entities
within this state, including, but not limited to, municipalities and counties, public safety
facilities, judicial and criminal facilities, telemedical facilities, schools, colleges, universities,
hospitals, libraries, community centers, businesses, nonprofit organizations, and residential
properties. To increase the speed and availability at which affordable broadband services
become available in this state, it is declared to be a valid public purpose to assist in the
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financing and refinancing of the private and public sectors’ development of a statewide
broadband infrastructure. It is further declared to be a valid public purpose for the
authority created under this act to issue bonds and notes to provide for financing or
refinancing to broadband developers and broadband operators, to make loans and provide
joint venture and partnership arrangements subject to section 7(2) and (3) to broadband
developers and broadband operators, to enter into contracts for the lease or management
of all or portions of the broadband infrastructure, and to enter into joint venture and
partnership arrangements and partnerships with persons that will acquire, construct,
develop, create, maintain, own, and operate all or portions of the broadband infra-
structure. The legislature finds that the authority created and powers conferred by this
act constitute a necessary program and serve a necessary public purpose.

484.3203 Definitions.
Sec. 3. As used in this act:

(a) “Authority” means the Michigan broadband development authority created under
section 4.

(b) “Board” means the board of directors of the authority.

(c) “Capital reserve fund requirement” means the fund amount requirement that may
be established in the resolution authorizing notes or bonds for which a capital reserve fund
has been established under section 8. The required amount shall not exceed the maximum
amount of principal and interest maturing and becoming due in a succeeding calendar year
on the notes or bonds secured in whole or in part by the fund.

(d) “Broadband developer” means a person selected by the authority to acquire,
construct, develop, and create any part of the broadband infrastructure.

(e) “Broadband infrastructure” means all facilities, hardware, and software and other
intellectual property necessary to provide broadband services in this state, including, but
not limited to, voice, video, and data.

(f) “Broadband operator” means a person selected by the authority to operate any part
of the broadband infrastructure.

(g) “Broadband services” means those services, including, but not limited to, voice,
video, and data, that provide capacity for transmission in excess of 200 kilobits per second
in at least 1 direction regardless of the technology or medium used, including, but not
limited to, wireless, copper wire, fiber optic cable, or coaxial cable. If voice transmission
capacity is offered in conjunction with other services utilizing transmission in excess of
200 kilobits per second, the voice transmission capacity may be less than 200 kilobits per
second.

(h) “Development costs” means the costs associated with the broadband infrastructure
that have been approved by the authority and include, but are not limited to, all of the
following:

(7) The costs for the planning, acquiring, leasing, constructing, maintaining, and operating
of the broadband infrastructure.

(77) Payments for options to purchase, deposits on contracts of purchase, and payments
for the purchases of properties for the broadband infrastructure.

(712) Financing, refinancing, acquisition, demolition, construction, rehabilitation, and
site development of new and existing buildings.

(1v) Carrying charges during construction.

(v) Purchases of hardware, software, facilities, or other expenses related to the broad-
band infrastructure.
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(vi) Legal, organizational, and marketing expenses, project manager and clerical staff
salaries, office rent, and other incidental expenses.

(vit) Payment of fees for preliminary feasibility studies and advances for planning,
engineering, and architectural work.

(vii7) Any other costs and expenses necessary for the acquisition, construction,
maintenance, and operation of all or portions of the broadband infrastructure.

(i) “Person” means an individual, corporation, limited or general partnership, joint
venture, or limited liability company or a governmental entity, including state authorities,
municipalities, counties, and townships, police, fire and other public safety organizations,
judicial entities, medical entities, schools, colleges, universities, hospitals, libraries,
community centers, and local economic development entities. Except to the extent that
state authorities, police, fire, and other public safety organizations, judicial entities,
medical entities, schools, colleges, universities, hospitals, and libraries may constitute
state entities, person does not include this state.

484.3204 Michigan broadband development authority; creation;
duties.
Sec. 4. (1) The Michigan broadband development authority is created as a public body
corporate and politic within the department of treasury.

(2) The authority may do all of the following:

(a) Assist through financing and refinancing the expansion of broadband infrastructure
services to residential, commercial, public, and nonprofit customers in this state.

(b) Authorize the issuance of bonds and notes to finance or refinance the private and
public sectors’ development of the broadband infrastructure.

(¢) Authorize the making of loans and joint venture and partnership arrangements
subject to section 7(2) and (3) to broadband developers and broadband operators.

(d) Authorize the imposition and collection of rents, charges, and fees for the services
furnished by the broadband infrastructure in conjunction with financing entered into by
the authority.

(e) Enter into joint venture and partnership arrangements and partnerships subject to
section 7(2) and (3) to acquire, construct, maintain, and operate the broadband infra-
structure.

(f) Assist broadband developers and operators with all other matters necessary for the
acquisition, construction, maintenance, and operation of the broadband infrastructure.

(g) Continuously evaluate all types of technologies in order to encourage the widest
deployment of broadband services and broadband infrastructure in this state.

(h) Make broadband services to schools and libraries a priority under authority
financing programs.

(i) Insure that the financing and refinancing of the development of broadband services
under this act includes provisions that small businesses and that each region of this state
have an equal opportunity to receive financing and refinancing.

484.3205 Administrative functions; performance under direction
and supervision of state treasurer.
Sec. 5. The authority shall exercise its duties independently of the state treasurer. The
budgeting, procurement, and related administrative functions of the authority shall be
performed under the direction and supervision of the state treasurer.
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484.3206 Board of directors; membership; service of representative
in member’s absence; compensation; chairperson; officers; quorum;
voting; open meetings act; confidentiality; “trade secrets, com-
mercial, financial, or proprietary information” defined; employees;
discharge of duties.

Sec. 6. (1) The authority shall exercise its duties through its board of directors.
(2) The board shall be made up of the following members:

(a) The president and CEO of the Michigan economic development corporation.
(b) The state treasurer.

(c¢) The executive director of the Michigan state housing development authority.

(d) Eight members with knowledge, skill, or experience in the academic, business,
technology, or financial fields appointed by the governor with the advice and consent of
the senate. Not more than 2 of the 8 appointed members shall be, during their term on the
board, employees of this state. The 2 members of the board who are employees of the
state under this subdivision shall not hold any other positions with the state during their
term on the board. Six of the 8 appointed members shall serve for fixed terms. Not more
than 3 of the 6 appointed members serving for fixed terms shall be members of the same
political party. Of the 6 fixed-term members first appointed, 2 shall be appointed for a
term that expires December 31, 2003, 2 shall be appointed for a term that expires
December 31, 2004, and 2 shall be appointed for a term that expires December 31, 2005.
Upon completion of each fixed term, a member shall be appointed for a term of 4 years.
The 2 appointed members serving without a fixed term shall serve at the pleasure of the
governor. The 8 appointed members shall serve until a successor is appointed. A vacancy
in a fixed-term membership shall be filled for the balance of the unexpired term in the
same manner as the original appointment. As used in this subdivision, “members of the
same political party” includes a person who, in the determination of the governor, is
currently a member of the same political party and a person who was a member of the
same political party at any time within the immediately preceding 2 years, as attested by
the person to be appointed.

(3) Each member of the board serving under subsection (2)(a), (b), and (¢) may appoint
a representative to serve in his or her absence.

(4) Except for the board president, who shall serve as the board’s chief executive
officer pursuant to subsection (5), and vice president, members of the board shall serve
without compensation but may receive reasonable reimbursement for necessary travel
and expenses incurred in the discharge of their duties. The board shall establish
reasonable compensation for the board president and vice president.

(5) The governor shall designate 1 member of the board to serve as its chairperson
who shall serve at the pleasure of the governor. Of the 2 board members serving without
a fixed term at the pleasure of the governor, the governor shall designate 1 member to
serve as the board’s president and chief executive officer and the other member to serve
as its vice president.

(6) A majority of the serving members of the board shall constitute a quorum of the
board for the transaction of business. Actions of the board shall be approved by a majority
vote of the members present at a meeting. The business of the board shall be conducted
in compliance with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275.

(7) A record or portion of a record, material, information, or other data received,
prepared, used, or retained by the authority in connection with an application to or project
related to the broadband infrastructure assisted by the authority that relates to trade
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secrets, commerecial, financial, or proprietary information submitted by the applicant, and
which is requested in writing by the applicant and acknowledged in writing by the
president of the authority to be confidential, is not subject to the freedom of information
act, 1976 PA 442, MCL 15.231 to 15.246. As used in this subsection, “trade secrets,
commerecial, financial, or proprietary information” means information that has not been
publicly disseminated or that is unavailable from other sources, the release of which might
cause the applicant significant competitive harm.

(8) The authority may employ or contract for legal, financial, and technical experts, and
officers, agents, and employees, permanent and temporary, as the authority requires, and
shall determine their qualifications, duties, and compensation. The board may delegate to
1 or more agents or employees those powers or duties with any limitations that the board
considers proper.

(9) The members of the board and officers and employees of the authority are subject
to 1968 PA 317, MCL 15.321 to 15.330, or 1968 PA 318, MCL 15.301 to 15.310.

(10) A member of the board or officer, employee, or agent of the authority shall
discharge the duties of his or her position in a nonpartisan manner, with good faith, and
with that degree of diligence, care, and skill that an ordinarily prudent person would
exercise under similar circumstances in a like position. In discharging the duties of his or
her position, a member of the board or an officer, employee, or agent of the authority,
when acting in good faith, may rely upon the opinion of counsel for the authority, upon the
report of an independent appraiser selected with reasonable care by the board, or upon
financial statements of the authority represented to the member of the board or officer,
employee, or agent of the authority to be correct by the president or the officer of the
authority having charge of its books or account, or stated in a written report by a certified
public accountant or firm of certified public accountants to fairly reflect the financial
condition of the authority.

484.3207 Powers of authority.

Sec. 7. (1) The powers of the authority shall include all those necessary to carry out
and effectuate the purposes of this act, including, but not limited to, all of the following:

(a) To borrow money and issue bonds and notes to fund operations of the authority, to
finance or refinance part or all of the development costs of the broadband infrastructure,
to refinance existing debt for technology that constitutes a part of or is related to the
broadband infrastructure, and to secure bonds and notes by mortgage, assignment, or
pledge of any of its revenues and assets.

(b) To invest any money of the authority at the authority’s discretion, in any obliga-
tions determined proper by the authority, and name and use depositories for its money.

(c) To enter into joint venture and partnership arrangements subject to subsections (2)
and (3) with persons that will acquire, construct, develop, maintain, and operate all or
portions of the broadband infrastructure.

(d) To be designated the state program manager for federal telecommunications
assistance, to represent this state in negotiations with the federal government regarding
telecommunications assistance, and to receive and distribute federal funding, including
loans, grants, and other forms of funding and assistance on this state’s behalf.

(e) To receive and distribute state or local funding including grants, loans, general
appropriations, or an appropriation made for the purposes under subsection (4).

(f) To make loans and to enter into any joint venture and partnership arrangements
subject to subsections (2) and (3) with broadband developers and broadband operators
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that will acquire, construct, maintain, and operate all or portions of the broadband
infrastructure.

(g) To provide operating assistance to make broadband services more affordable to
broadband developers, broadband operators, and broadband customers, in conjunction
with broadband infrastructure financed by the authority.

(h) To impose and collect charges, fees, or rentals for the services furnished by those
portions of the broadband infrastructure financed by the authority under this act.

(i) To set construction, operation, and financing standards for the broadband
infrastructure in connection with authority financing and to provide for inspections to
determine compliance with those standards.

(§) To acquire from any person interests in real or personal property necessary for the
operation of the authority.

(k) To procure insurance against any loss in connection with the broadband infra-
structure and any other property, assets, or activities of the authority.

(1) To sue and be sued, to have a seal, and to make, execute, and deliver contracts,
conveyances, and other instruments necessary to the exercise of the authority’s powers.

(m) To enforce financial, operational, warranty, security, lease, and guaranty terms
and conditions established under financings by the authority. The authority may under
this subsection acquire, construct, develop, lease, create, and maintain all or portions of
the broadband infrastructure and acquire from any person interests in real and personal
property.

(n) To make and amend bylaws.

(0) To indemnify and procure insurance indemnifying any members of the board of the
authority from personal liability by reason of their service as a board member.

(p) To investigate, evaluate, and assess the current broadband infrastructure and the
future broadband infrastructure needs of this state and to encourage and participate in
aggregation strategies for the broadband services of all public entities and nonprofit
corporations in this state to maximize the interconnectivity and efficiencies of the broad-
band infrastructure.

(2) Notwithstanding any other provision of this act, the authority shall not make loans
to, or enter into any joint venture and partnership arrangements or participation with,
any governmental entity or nonprofit organization except in connection with the financing
or refinancing of development costs for that allocable portion of the broadband
infrastructure used or to be used exclusively by governmental entities or nonprofit organiza-
tions, including, but not limited to, universities, colleges, hospitals, school districts, public
safety agencies, judicial organizations, libraries, cities, townships, and counties. No
allocable portion of the broadband infrastructure financed by a loan to a governmental
entity or a nonprofit organization shall be used to serve residential, business, or other
commercial customers.

(3) Notwithstanding any other provision of this act, except in connection with
financing or refinancing under subsection (2) or enforcement procedures authorized under
subsection (1)(m), the authority shall acquire real or personal property constituting
portions of the broadband infrastructure only in connection with the participation of
persons other than governmental entities or nonprofit organizations through joint
ventures and partnership arrangements, or other co-ownership arrangements and only if
the participation is necessary to assure availability of financing or refinancing derived
from the issuance by the authority of bonds or notes, the interest on which is exempt from
taxation under the United States internal revenue code, and the financing derived from
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the tax-exempt bonds or notes is allocated only to those development costs relating to that
portion of the broadband infrastructure that is to be used by governmental bodies or
nonprofit organizations.

(4) The authority shall establish a seed capital loan program to make capital loans to
persons planning to apply to the authority for financing of broadband infrastructure.
Priority for the seed capital loan program shall be given for developments targeted to
underserved areas. During the initial 2 years of operations, the authority shall designate
a minimum of $500,000.00 to be targeted to rural underserved areas and a minimum of
$500,000.00 targeted to urban underserved areas. Community economic development
programs and small providers shall be given a preference to receive loans under this
subsection. The terms and conditions for the seed capital loans shall be established by the
authority. As used in this act, “underserved areas” means geographical areas of this state
identified by the authority as having the greatest need for broadband development. In
identifying underserved areas, the authority shall consider the area’s economic conditions,
including, but not limited to, family income, affordability of access, lack of options
available, low percentage of residents subscribing, and any other criteria considered
important by the authority in determining whether an area is underserved.

(5) As part of an application for financing under this act, the broadband developer and
broadband operator shall file with the authority a participation plan for small and minority
owned businesses and a communitywide outreach plan to educate the public of the
availability of broadband services. The authority shall not approve an application unless a
plan is submitted under this subsection.

484.3208 Reserve capital account; creation; administration; credit of
proceeds from sale of notes or bonds; capital reserve fund; creation;
use; security arrangements; transfer of income or interest earned.

Sec. 8. (1) A reserve capital account is created under the jurisdiction and control of the
authority and shall be administered by the authority to secure notes and bonds of the
authority. The authority shall credit to the reserve capital account the proceeds of the sale
of notes or bonds to the extent provided for in the authorizing resolution of the authority,
and any other money that is made available to the authority for the purpose of the reserve
capital account.

(2) In the resolution authorizing the issuance of notes or bonds, the authority may
establish a capital reserve fund for the payment of the principal and interest of notes or
bonds, for the purchase or redemption of the notes or bonds, or for the payment of a
redemption premium required to be paid when the notes or bonds are redeemed before
maturity. The authority shall not use a capital reserve fund for an optional purchase or
optional redemption of notes or bonds if the use would reduce the total of the money in
the capital reserve fund to less than the capital reserve fund requirement established for
the fund.

(3) In addition to, or in lieu of, depositing money in the reserve capital account or in a
capital reserve fund, the authority may obtain or pledge letters of credit, insurance
policies, surety bonds, guarantees, or other security arrangements if the security
arrangements are approved by the state treasurer. The amount available under letters of
credit, insurance policies, surety bonds, guarantees, or other security arrangements
pledged to the capital reserve fund shall be credited toward the capital reserve fund
requirement for the fund.

(4) Income or interest earned by the reserve capital account may be transferred by the
authority to other funds or accounts of the authority.
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(5) Income or interest earned by a capital reserve fund may be transferred by the
authority to other funds or accounts of the authority to the extent that the transfer does
not reduce the total of the amount of money and security arrangements authorized under
subsection (3) in the fund below the capital reserve fund requirement for that fund.

484.3209 Capital reserve fund; amount; deficiency; restoration; lia-
bility of state for notes or bonds.

Sec. 9. (1) The authority shall accumulate in a capital reserve fund an amount equal to
the capital reserve fund requirement for that fund. If at any time the amount of a capital
reserve fund falls below the capital reserve fund requirement for that fund, the authority
shall transfer from the reserve capital account to the capital reserve fund an amount equal
to the capital reserve fund requirement. If a deficiency exists in more than 1 capital
reserve fund and the amount in the reserve capital account is not sufficient to fully restore
the capital reserve funds, the money in the reserve capital account shall be allocated
between the deficient capital reserve funds pro rata according to the amounts of the
deficiencies. If at any time the reserve capital account has been exhausted and the amount
of the capital reserve fund is insufficient to meet the capital reserve fund requirement, the
authority on or before September 1 shall certify to the governor the amount necessary to
restore the capital reserve fund to an amount equal to the capital reserve fund
requirement for that fund. The governor shall include in his or her annual budget the
amount certified under this subsection by the authority.

(2) This state is not liable on notes or bonds of the authority and the notes and bonds
are not a debt of this state. The notes and bonds shall contain on their face a statement of
the limitation contained under this section.

484.3210 Notes and bonds; issuance, renewal, and refund by
authority.

Sec. 10. (1) The authority may issue notes and bonds as provided under this act to do
all of the following:

(a) Pay the development costs associated with acquiring, leasing, constructing,
maintaining, and operating the broadband infrastructure.

(b) Make loans to persons for development costs.
(c) Make loans to persons to make purchases related to the broadband infrastructure.

(d) Make loans to persons to refinance existing debt of the authority or other persons
incurred in connection with the acquisition or development of technology that constitutes
a part of or is related to the broadband infrastructure.

(e) Pay the interest on bonds and notes of the authority.
(f) Establish reserves to secure the bonds and notes of the authority.

(g) Make other expenditures necessary to carry out the authority’s duties under this
act, including the payment of the authority’s operating expenses.

(2) The authority may issue renewal notes, issue bonds to pay notes, and refund bonds
by the issuance of new bonds, whether or not the bonds to be refunded have matured. The
refunding bonds shall be sold and the proceeds applied to the purchase, redemption, or
payment of the bonds to be refunded. The authority may issue instruments separate from
the obligations described in this subsection that establish a contractual right in the holder
of the instrument to require mandatory tender for purchase of the obligations to which the
instrument applies for a period of time and subject to provisions as the authority may
determine.
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(3) Except as otherwise provided by the authority or this act, every note or bond issue
of the authority shall be a general obligation of the authority payable out of revenues or
money of the authority, subject only to agreements with the holders of particular notes or
bonds pledging any particular receipts or revenues.

(4) Whether or not the notes or bonds are of a form or character as to be negotiable
instruments, the notes or bonds are negotiable instruments within the meaning of the
uniform commercial code, 1962 PA 174, MCL 440.1101 to 440.11102.

484.3211 Notes and bonds; issuance by resolution; form and terms;
sale; prices.

Sec. 11. (1) The notes and bonds shall be authorized by resolution of the authority and
mature at the time provided in the resolution. The notes and bonds shall be in a form, bear
interest at a rate or rates, be in the denominations, carry registration privileges, be
payable, and be subject to the terms of redemption as provided in the resolution.

(2) The notes and bonds of the authority may be sold by the authority at public or
private sales at prices as the authority determines.

484.3212 Notes or bonds; contents of resolutions.

Sec. 12. A resolution relating to authorizing notes or bonds may contain any of the
following provisions, which shall be a part of the contract with the holders of the notes or
bonds:

(a) Pledging all or any part of the revenues of the authority, and all or any part of the
money received in payment of loans and interest on loans, and other money received or to
be received to secure the payment of the notes or bonds.

(b) Pledging all or any part of the assets of the authority, including mortgages and
obligations obtained by the authority in connection with its programs, to secure the
payment of the notes or bonds.

(c) Pledging any loan, grant, or contribution from a government entity.

(d) The use and disposition of the gross income from contracts and leases of the
authority.

(e) The setting aside of reserves or sinking funds and the regulation and disposition of
reserves or sinking funds.

(f) Limitations on the purpose to which the proceeds of sale of notes or bonds may be
applied and pledging proceeds to secure the payment of the notes or bonds.

(g) Limitations on the issuance of additional notes or bonds, the terms upon which
additional notes or bonds may be issued and secured, and the refunding of outstanding or
other notes or bonds.

(h) The procedure, if any, by which the terms of any contract with noteholders or
bondholders may be amended or abrogated, the amount of notes or bonds the holders of
which shall consent to the amendment or abrogation, and the manner in which the consent
is to be given.

(i) Vesting in a trustee or trustees property, rights, powers, and duties in trust as the
authority may determine, which may include any of the rights, powers, and duties of the
trustee appointed by the bondholders under this act and limiting or abrogating the right
of the bondholders to appoint a trustee under this section or limiting the rights, powers,
and duties of the trustee.

(j) Establishing a contractual right to require mandatory tender for purchase of the
notes or bonds in an instrument separate from the notes or bonds. The instrument may be
issued or sold by the authority to investors.
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(k) Except as otherwise prohibited by this act, any other provision that may affect the
security or protection of the notes or bonds.

(1) Delegating to an officer or other employee of the authority, or an agent designated
by the authority, for a period of time as the authority determines, the power to cause the
issue, sale, and delivery of the notes or bonds within limits on those notes or bonds
established by the authority as to any of the following:

(2) The form.

(47) The maximum interest rate or rates.

(7i7) The maturity date or dates.

(1v) The purchase price.

(v) The denominations.

(vi) The redemption premiums.

(vit) The nature of the security.

(vii1) The selection of the applicable interest rate index.

(i) Other terms and conditions with respect to issuance of the notes or bonds as the
authority shall prescribe.

484.3213 NMoney or property pledged and received by authority.

Sec. 13. (1) Any pledge made by the authority is valid and binding from the date that
the pledge is made.

(2) The money or property pledged and received by the authority shall immediately be
subject to the lien of the pledge without any physical delivery or further act and the lien
of the pledge is valid and binding against all parties having claims in tort, contract, or other-
wise against the authority, irrespective of whether the parties have notice of the lien.

(3) The resolution or any other instrument by which a pledge is created need not be
recorded.

484.3214 Notes or bonds; personal liability.

Sec. 14. The members of the board or any person executing the notes or bonds under
this act are not liable personally on the notes or bonds or subject to any personal liability
or accountability by reason of the issuance of the notes or bonds.

484.3215 Notes or bonds; power of authority to purchase.

Sec. 15. Subject to any agreements with noteholders or bondholders, the authority has
the power to use any funds available to purchase notes or bonds of the authority at a price
determined by the authority.

484.3216 Rights of authority to fulfill terms of agreement not limited,
altered, or impaired.

Sec. 16. This state pledges and agrees with the holders of any notes or bonds issued
under this act, that this state will not limit or alter the rights vested in the authority to
fulfill the terms of any agreements made with the holders, or in any way impair the rights
and remedies of the holders until the notes or bonds, together with earned interest, with
interest on any unpaid installments of interest, and all costs and expenses in connection
with any action or proceeding by or on behalf of the holders, are fully met and discharged.
The authority is authorized to include this pledge and agreement of this state in any
agreement with the holders of notes or bonds under this act.
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484.3217 Notes or bonds as limited obligations.

Sec. 17. (1) The authority may issue notes or bonds that are expressly stated not to be
general obligations of the authority but that constitute limited obligations of the authority
payable solely from and secured solely by the revenues, money, and property as the
authority may specify.

(2) The notes or bonds designated as limited obligations under this section shall not be
payable from or secured by the reserve capital account, and any reserve fund established
for the limited obligation notes or bonds shall not constitute a capital reserve fund under
this act.

484.3218 Default.

Sec. 18. (1) If the authority defaults in the payment of principal or interest of any notes
or bonds when due, whether at maturity or upon call for redemption, and the default
continues for a period of 30 days, or if the authority fails or refuses to comply with this
act, or defaults in any agreement made with the holders of any notes or bonds, the holders
of 25% in aggregate principal amount of the notes or bonds then outstanding may apply
to the circuit court of Ingham county for the appointment of a trustee to represent the
holders of the notes or bonds.

(2) A trustee appointed under this act may, and upon the written request of the holders
of 25% in aggregate principal amount of the notes or bonds shall, do any of the following:

(a) Enforce all rights of the noteholders or bondholders, including the right to require
the authority to perform its duties under this act.

(b) Bring suit upon the notes or bonds.

(c) Require the authority to account as if it were the trustee of an express trust for the
holders of the notes or bonds.

(d) Enjoin any acts or things that may be unlawful or in violation of the rights of the
holders of the notes or bonds.

(e) Declare all the notes or bonds due and payable.

(3) Before declaring the principal of notes or bonds due and payable, the trustee shall
first give 30 days’ notice in writing to the governor, to the authority, and to the attorney
general.

(4) The trustee has all of the powers necessary or appropriate for the general
representation of bondholders or noteholders in the enforcement and protection of their
rights.

(5) An action under this section shall be brought in the circuit court for the county of
Ingham.

484.3219 Disposition of money held by authority.

Sec. 19. (1) Money of the authority shall be held by the authority and deposited in a
financial institution approved by the state treasurer, which financial institution may give
security for the deposits.

(2) The authority may, subject to the approval of the state treasurer, contract with the
holders of any of its notes or bonds as to the custody, collection, securing, investment, and
payment of money of the authority, of any money held in trust or otherwise for the
payment of notes or bonds, and to carry out the contract. Money held in trust or otherwise
for the payment of notes or bonds or in any way to secure notes or bonds and deposits of
money may be secured in the same manner as money of the authority.
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(3) The authority may enter into an interest rate exchange or swap, hedge, or similar
agreement or agreements in connection with the issuance of its notes or bonds or in
connection with its then outstanding notes or bonds.

484.3220 Notes and bonds as securities; investment.

Sec. 20. The notes and bonds of the authority are securities in which public officers and
bodies of this state and municipalities and municipal subdivisions, insurance companies
and associations and other persons carrying on an insurance business, banks, trust
companies, savings banks and savings associations, savings and loan associations,
investment companies, administrators, guardians, executors, trustees and other
fiduciaries, and any other person who is now or may be authorized to invest in bonds or
other obligations of this state, may properly and legally invest funds, including capital, in
their control or belonging to them.

484.3221 Full faith and credit bonds; issuance; vote.

Sec. 21. The authority, at its discretion, may recommend an issuance of full faith and
credit bonds to the legislature for a vote of the people.

484.3222 Notes and bonds; exemption from tax.

Sec. 22. This state covenants with the purchasers and all subsequent holders and
transferees of notes and bonds issued by the authority, in consideration of the acceptance
of and payment for the notes and bonds, that the notes and bonds of the authority, issued
under this act and the income from the notes and bonds and all its fees, charges, grants,
revenues, receipts, and other money received or to be received, pledged to pay or secure
the payment of the notes or bonds shall at all times be free and exempt from all state, city,
county, or other taxation provided by the laws of this state, except for estate and gift
taxes and taxes on transfers.

484.3223 Property; exemption from tax.

Sec. 23. The property of the authority and its income and operation are exempt from
all taxation by this state or any of its political subdivisions.

484.3224 Annual report.

Sec. 24. The authority shall submit an annual report no later than March 1 of each year
relating to its activities for the preceding calendar year to the governor, the speaker of
the house of representatives, the majority leader of the senate, and to each member of the
house and senate committees with oversight over utility and energy issues.

484.3225 New partnerships or joint ventures; limitation.

Sec. 25. Except to the extent necessary to maintain, improve, complete, or expand
within the defined service area, an element of the broadband infrastructure already
acquired or financed under this act, the authority shall not enter into new partnerships or
other joint ventures arrangements or provide new loans or joint venture and partnership
arrangements after December 31, 2008.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 14, 2002.
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[No. 50]
(SB 999)

AN ACT to amend 1905 PA 282, entitled “An act to provide for the assessment of the
property, by whomsoever owned, operated or conducted, of railroad companies, union station
and depot companies, telegraph companies, telephone companies, sleeping car companies,
express companies, car loaning companies, stock car companies, refrigerator car companies,
and fast freight companies, and all other companies owning, leasing, running or operating
any freight, stock, refrigerator, or any other cars, not being exclusively the property of any
railroad company paying taxes upon its rolling stock under the provisions of this act, over
or upon the line or lines of any railroad or railroads in this state, and for the levy of taxes
thereon by a state board of assessors, and for the collection of such taxes, and to repeal all
acts or parts of acts contravening any of the provisions of this act,” (MCL 207.1 to 207.21)
by adding section 13b.

The People of the State of Michigan enact:

207.13b Tax credit; amount; limitation; prohibition; credit against
remaining tax; carrying forward credit to offset tax liability in sub-
sequent years; application; submission to state board of assessors;
form; definitions.

Sec. 13b. (1) Subject to subsections (2), (3), and (4), a company shall be allowed a credit
against the tax imposed under this act for the tax year equal to 6% of eligible
expenditures incurred in the calendar year immediately preceding the tax year for which
the credit under this subsection is claimed.

(2) The amount of the credit under subsection (1) shall be limited as follows:

(a) For the 2003 tax year, the credit shall not exceed 3% of the company’s liability for
the tax levied under this act in the 2003 tax year.

(b) For the 2004 tax year, the credit shall not exceed the greater of 6% of the company’s
liability for the tax levied under this act in the 2004 tax year or 100% of the credit the
company received under this subsection in the 2003 tax year.

(c) For the 2005 tax year, the credit shall not exceed the greater of 9% of the company’s
liability for the tax levied under this act in the 2005 tax year or 100% of the credit the
company received under this subsection in the 2004 tax year.

(d) For the 2006 tax year and each year after the 2006 tax year, the credit shall not
exceed the greater of 12% of the company’s liability for the tax levied under this act in the
tax year in which the credit is claimed or 100% of the credit the company received under
this subsection in the immediately preceding tax year.

(3) The amount of the credit under subsection (1) shall not exceed a company’s liability
for the tax levied under this act in the tax year in which the credit is claimed.

(4) A credit under subsection (1) may not be claimed by a company in a tax year in
which 1 or more of the following conditions apply:

(a) The company is not subject to the annual maintenance fee required under section
8 of the metropolitan extension telecommunications rights-of-way oversight act.

(b) The company is subject to the annual maintenance fees required under section 8 of
the metropolitan extension telecommunications rights-of-way oversight act, and has failed
to pay the annual maintenance fees that are due and payable as of May 1 in that year.
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(5) After any credit under subsection (1) is determined, a company shall be allowed a
credit against any remaining tax imposed under this act equal to the credit allowed under
section 8 of the metropolitan extension telecommunications rights-of-way oversight act,
less the amount of any credit determined under subsection (1). If the credit allowed under
this subsection for the tax year and any unused carryforward of the credit allowed by this
subsection exceed the company’s remaining tax liability for the tax year after any credit
under subsection (1) is determined, that portion of the credit that exceeds the remaining
tax liability for the tax year shall not be refunded but may be carried forward to offset
any tax liability in subsequent tax years that remains after any credit claimed under
subsection (1) in that subsequent tax year is determined until used up. A credit may not
be claimed under this subsection in a tax year in which 1 or more of the conditions set
forth in subsection (4) apply.

(6) A company may apply for the credit under subsection (1) by submitting to the state
board of assessors an application in a form prescribed by the state board of assessors at
the time the annual report required under section 6 is due.

(7) A company may apply for the credit under subsection (5) by submitting to the state
board of assessors an application in a form prescribed by the state board of assessors
before May 1.

(8) As used in this section:

(a) “Eligible expenditures” means expenditures made by a company to purchase and
install eligible equipment after December 31, 2001.

(b) “Eligible equipment” means property placed into service in this state for the first
time with information carrying capability in excess of 200 kilobits per second in both
directions.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 880
of the 91st Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 14, 2002.

Compiler’s note: Senate Bill No. 880, referred to in enacting section 1, was filed with the Secretary of State March 14, 2002, and
became P.A. 2002, No. 48, Eff. Nov. 1, 2002.

[No. 51]
(HB 4672)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
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other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” (MCL 380.1
to 380.1852) by adding section 1178a.

The People of the State of Michigan enact:

380.1178a Administration of medications; duties of department.
Sec. 1178a. (1) Not later than October 1, 2002, the department shall do all of the following:

(a) Review all guidelines, policies, or other publications produced by the department
or another state agency concerning administration of medications to pupils at school and
revise them as necessary.

(b) Make available to all school districts, intermediate school districts, and public
school academies a model local policy concerning administration of medications to pupils
at school.

(2) The model local policy developed under subsection (1) shall address the type and
amount of training that may be required for persons who participate in administering
medications to pupils at school. In developing this part of the policy, the department may
consider training programs offered by the Michigan association of school nurses and by
other public health organizations.

(3) Not later than 1 year after the effective date of this section, each school board,
intermediate school board, and public school academy board of directors shall review its
local policy concerning administration of medications to pupils at school. This review shall
take place at a public meeting.

(4) School boards, intermediate school boards, and public school academy boards of
directors are encouraged to align their local policies with the model policy developed
under subsection (1) and are encouraged to provide appropriate training to persons who
participate in administering medications to pupils at school.

This act is ordered to take immediate effect.
Approved March 12, 2002.
Filed with Secretary of State March 15, 2002.

[No. 52]
(SB 796)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
sections 1902, 1903, and 1904 (MCL 324.1902, 324.1903, and 324.1904), section 1902 as
amended by 1996 PA 134 and sections 1903 and 1904 as added by 1995 PA 60, and by
adding section 1907a.
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The People of the State of Michigan enact:

324.1902 Michigan natural resources trust fund; establishment;
contents; transfer of amount to Michigan state parks endowment
fund; receipts; investment; report on accounting of revenues and
expenditures.

Sec. 1902. (1) In accordance with section 35 of article IX of the state constitution of
1963, the Michigan natural resources trust fund is established in the state treasury. The
trust fund shall consist of all bonuses, rentals, delayed rentals, and royalties collected or
reserved by the state under provisions of leases for the extraction of nonrenewable
resources from state owned lands. However, the trust fund shall not include bonuses,
rentals, delayed rentals, and royalties collected or reserved by the state from the
following sources:

(a) State owned lands acquired with money appropriated from the game and fish
protection fund created in part 435.

(b) State owned lands acquired with money appropriated from the subfund account
created by former section 4 of former 1976 PA 204.

(¢) State owned lands acquired with money appropriated from related federal funds
made available to the state under chapter 899, 50 Stat. 917, 16 U.S.C. 669 to 669b and 669¢
to 669i, commonly known as the federal aid in wildlife restoration act, or chapter 658, 64
Stat. 430, 16 U.S.C. 777 to 777e, 777f to 777i, and 777k to 7771, commonly known as the
federal aid in fish restoration act.

(d) Money received by the state from net proceeds allocable to the nonconventional
fuel credit contained in section 29 of the internal revenue code of 1986, 26 U.S.C. 29, as
provided for in section 503.

(2) Notwithstanding subsection (1), until the trust fund reaches an accumulated
principal of $500,000,000.00, $10,000,000.00 of the revenues from bonuses, rentals, delayed
rentals, and royalties described in this section, but not including money received by the
state from net proceeds allocable to the nonconventional fuel credit contained in section 29
of the internal revenue code of 1986, 26 U.S.C. 29, as provided for in section 503, otherwise
dedicated to the trust fund that are received by the trust fund each state fiscal year shall
be transferred to the state treasurer for deposit into the Michigan state parks endowment
fund created in section 74119. However, until the trust fund reaches an accumulated
principal of $500,000,000.00, in any state fiscal year, not more than 50% of the total revenues
from bonuses, rentals, delayed rentals, and royalties described in this section, but not
including net proceeds allocable to the nonconventional fuel credit contained in section 29
of the internal revenue code of 1986, 26 U.S.C. 29, as provided in section 503, otherwise
dedicated to the trust fund that are received by the trust fund each state fiscal year shall
be transferred to the Michigan state parks endowment fund. To implement this subsection,
until the trust fund reaches an accumulated principal of $500,000,000.00, the department
shall transfer 50% of the money received by the trust fund each month pursuant to
subsection (1) to the state treasurer for deposit into the Michigan state parks endowment
fund. The department shall make this transfer on the last day of each month or as soon as
practicable thereafter. However, not more than a total of $10,000,000.00 shall be
transferred in any state fiscal year pursuant to this subsection.

(3) In addition to the contents of the trust fund described in subsection (1), the trust
fund shall consist of money transferred to the trust fund pursuant to section 1909.

(4) The trust fund may receive appropriations, money, or other things of value.
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(5) The state treasurer shall direct the investment of the trust fund. The state
treasurer shall have the same authority to invest the assets of the trust fund as is granted
to an investment fiduciary under the public employee retirement system investment act,
1965 PA 314, MCL 38.1132 to 38.11401.

(6) The department shall annually prepare a report containing an accounting of
revenues and expenditures from the trust fund. This report shall identify the interest and
earnings of the trust fund from the previous year, the investment performance of the
trust fund during the previous year, and the total amount of appropriations from the trust
fund during the previous year. This report shall be provided to the senate and house of
representatives appropriations committees and the standing committees of the senate and
house of representatives with jurisdiction over issues pertaining to natural resources and
the environment.

324.1903 Expenditures.

Sec. 1903. (1) Subject to the limitations of this part and of section 35 of article IX of
the state constitution of 1963, the interest and earnings of the trust fund in any 1 state
fiscal year may be expended in subsequent state fiscal years only for the following purposes:

(a) The acquisition of land or rights in land for recreational uses or protection of the
land because of its environmental importance or its scenic beauty.

(b) The development of public recreation facilities.

(¢) The administration of the fund, including payments in lieu of taxes on state owned
land purchased through the trust fund.

(2) In addition to the money described in subsection (1), 33-1/3% of the money,
exclusive of interest and earnings, received by the trust fund in any state fiscal year may
be expended in subsequent state fiscal years for the purposes described in subsection (1).
However, the authorization for the expenditure of money provided in this subsection does
not apply after the state fiscal year in which the total amount of money in the trust fund,
exclusive of interest and earnings and amounts authorized for expenditure under this
section, exceeds $500,000,000.00.

(3) An expenditure from the trust fund may be made in the form of a grant to a local
unit of government, subject to the following conditions:

(a) The grant is used for the purposes described in subsection (1) and meets the require-
ments of either subdivision (b) or (c).

(b) A grant for the purposes described in subsection (1)(a) is matched by the local unit
of government or public authority with at least 25% of the total cost of the project.

(c¢) A grant for the purposes described in subsection (1)(b) is matched by the local unit
of government with 25% or more of the total cost of the project.

(4) Not less than 25% of the total amounts made available for expenditure from the
trust fund from any state fiscal year shall be expended for acquisition of land and rights
in land, and not more than 25% of the total amounts made available for expenditure from
the trust fund from any state fiscal year shall be expended for development of public
recreation facilities.

(5) If property that was acquired with money from the trust fund is subsequently sold
or transferred by the state to a nongovernmental entity, the state shall forward to the
state treasurer for deposit into the trust fund an amount of money equal to the following:

(a) If the property was acquired solely with trust fund money, the greatest of the
following:

(1) The net proceeds of the sale.



160 PUBLIC ACTS 2002—No. 53

(72) The fair market value of the property at the time of the sale or transfer.
(772) The amount of money that was expended from the trust fund to acquire the property.

(b) If the property was acquired with a combination of trust fund money and other
restricted funding sources governed by federal or state law, an amount equal to the
percentage of the funds contributed by the trust fund for the acquisition of the property
multiplied by the greatest of subdivision (a)(2), (i), or (777).

324.1904 Limitation on amount accumulated in trust fund; deposit
and distribution of amount.

Sec. 1904. The amount accumulated in the trust fund shall not exceed $500,000,000.00,
exclusive of interest and earnings and amounts authorized for expenditure under this
part. Any amount of money that would be a part of the trust fund but for the limitation
stated in this section shall be deposited in the Michigan state parks endowment fund
created in section 74119, until the Michigan state parks endowment fund reaches an
accumulated principal of $800,000,000.00. After the Michigan state parks endowment fund
reaches an accumulated principal of $800,000,000.00, any money that would be part of the
Michigan state parks endowment fund but for this limitation shall be distributed as
provided by law.

324.1907a Project status; report.

Sec. 1907a. If within 2 years after a parcel of property that is approved for acquisition
or development by the legislature has not been acquired or developed in the manner
determined by the board and is not open for public use, the board shall report to the
standing committees of the senate and the house of representatives with jurisdiction over
issues related to natural resources and the environment on the status of the project and
the reason why the property has not been purchased or developed in the manner
determined by the board.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Joint
Resolution T of the 91st Legislature becomes a part of the state constitution of 1963 as
provided in section 1 of article XII of the state constitution of 1963.

This act is ordered to take immediate effect.
Approved March 12, 2002.
Filed with Secretary of State March 15, 2002.

Compiler’s note: Senate Joint Resolution T, referred to in enacting section 1, was submitted to, and approved by, the electors as
Proposal 02-2 at a special election held at the same time as the August 6, 2002 statewide primary election. This amendment to the
Constitution of Michigan of 1963 became effective September 21, 2002.

[No. 53]
(SB 797)

AN ACT to amend 1946 (1st Ex Sess) PA 9, entitled “An act to create the Michigan
veterans’ trust fund, and to define who shall be eligible to receive assistance therefrom; to
provide for the disbursement of the income thereof and surplus therein; to create a board
of trustees, and to prescribe its powers and duties; to provide for county and district
committees, and their powers, duties, and expenses; to prescribe penalties; and to make
appropriations to carry out the provisions of this act,” by amending section 5 (MCL 35.605).
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The People of the State of Michigan enact:

35.605 Earnings of Michigan veterans’ trust fund; allocation; invest-
ment; accounting.

Sec. 5. (1) The earnings of the Michigan veterans’ trust fund shall be allocated from
time to time by the board of trustees as follows:

(a) The operating expenses of the fund shall be approved annually and funded from the
surplus earnings.

(b) Fifty percent of the remaining surplus in and the earnings of the fund shall be
allocated for distribution to county and district committees on the basis of need as deter-
mined by the board.

(¢) The balance of the surplus in and earnings of the trust fund after allocations under
subdivisions (a) and (b) shall be allocated in part or in whole to the several county and
district committees on the basis of veteran population. The funds made available to the
board of trustees for distribution to county and district committees on the basis of need
as determined by the board of trustees shall be disbursed only for the same purposes of
providing for needs of Michigan veterans as defined by 1965 PA 190, MCL 35.61 to 35.62,
or their dependents as are the funds allocated to county and district committees on the
basis of veteran population.

(2) The state treasurer shall direct the investment of the Michigan veterans’ trust
fund. The state treasurer shall have the same authority to invest the assets of the trust
fund as is granted to an investment fiduciary under the public employee retirement
system investment act, 1965 PA 314, MCL 38.1132 to 38.1140.. The trust fund shall be
considered state funds and shall be protected by the official bond of the state treasurer.

(3) The state treasurer shall annually prepare an accounting of revenues and
expenditures from the trust fund. This accounting shall specifically identify the interest
and earnings of the trust fund, shall describe how the amount of interest and earnings has
been affected by the expanded investment options provided for in subsection (2), and shall
identify how the increased interest and earnings, if any, have been expended. This
accounting shall be provided to the senate and house of representatives appropriations
committees.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Joint
Resolution T becomes a part of the state constitution of 1963 as provided in section 1 of
article XII of the state constitution of 1963.

This act is ordered to take immediate effect.
Approved March 12, 2002.
Filed with Secretary of State March 15, 2002.

Compiler’s note: Senate Joint Resolution T, referred to in enacting section 1, was submitted to, and approved by, the electors as
Proposal 02-2 at a special election held at the same time as the August 6, 2002 statewide primary election. This amendment to the
Constitution of Michigan of 1963 became effective September 21, 2002.

[No. 54]
(SB 798)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to



162 PUBLIC ACTS 2002—No. 54

the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 74119 (MCL 324.74119), as added by 1995 PA 58.

The People of the State of Michigan enact:

324.74119 Michigan state parks endowment fund.

Sec. 74119. (1) In accordance with section 35a of article IX of the state constitution of
1963, the Michigan state parks endowment fund is created within the state treasury. The
Michigan state parks endowment fund may be referred to as the Genevieve Gillette state
parks endowment fund.

(2) The state treasurer may receive money or other assets from any source for deposit
into the endowment fund. The state treasurer shall direct the investment of the
endowment fund. The state treasurer shall have the same authority to invest the assets
of the endowment fund as is granted to an investment fiduciary under the public employee
retirement system investment act, 1965 PA 314, MCL 38.1132 to 38.1140l. The state
treasurer shall credit to the endowment fund interest and earnings from endowment fund
investments.

(3) Money in the endowment fund at the close of the fiscal year shall remain in the
endowment fund and shall not lapse to the general fund.

(4) The accumulated principal of the endowment fund shall not exceed $800,000,000.00,
which amount shall be annually adjusted pursuant to the Detroit consumer price index—
all items beginning when the endowment fund reaches $800,000,000.00. This annually
adjusted figure is the accumulated principal limit of the endowment fund.

(5) Money in the endowment fund shall be expended for operations, maintenance, and
capital improvements at Michigan state parks and for the acquisition of land or rights in
land for Michigan state parks.

(6) Money in the endowment fund shall be expended as follows:

(a) Until the endowment fund reaches an accumulated principal of $800,000,000.00,
each state fiscal year the legislature may appropriate not more than 50% of the money
received under section 35 of article IX of the state constitution of 1963 plus interest and
earnings and any private contributions or other revenue to the endowment fund.

(b) Once the accumulated principal in the endowment fund reaches $800,000,000.00,
only the interest and earnings of the endowment fund in excess of the amount necessary
to maintain the endowment fund’s accumulated principal limit shall be expended.

(7) Unexpended appropriations of the endowment fund from any state fiscal year as
authorized by this section may be carried forward or may be appropriated as determined
by the legislature for purposes of this section.

(8) The department shall annually prepare a report containing an accounting of
revenues and expenditures from the endowment fund. This report shall identify the
interest and earnings of the endowment fund from the previous year, the investment
performance of the endowment fund during the previous year, and the total amount of
appropriations from the endowment fund during the previous year. This report shall be
provided to the senate and house of representatives appropriations committees and the
standing committees of the senate and house of representatives with jurisdiction over
issues pertaining to natural resources and the environment.
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Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Joint
Resolution T becomes a part of the state constitution of 1963 as provided in section 1 of
article XII of the state constitution of 1963.

This act is ordered to take immediate effect.
Approved March 12, 2002.
Filed with Secretary of State March 15, 2002.

Compiler’s note: Senate Joint Resolution T, referred to in enacting section 1, was submitted to, and approved by, the electors as
Proposal 02-2 at a special election held at the same time as the August 6, 2002 statewide primary election. This amendment to the
Constitution of Michigan of 1963 became effective September 21, 2002.

[No. 55]
(SB 799)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 43902 (MCL 324.43902), as amended by 2000 PA 69.

The People of the State of Michigan enact:

324.43902 Nongame fish and wildlife trust fund.

Sec. 43902. (1) The nongame fish and wildlife trust fund is created in the state
treasury. The trust fund shall consist of all money credited to the trust fund pursuant to
section 439 of the income tax act of 1967, 1967 PA 281, MCL 206.439, and section 811/ of
the Michigan vehicle code, 1949 PA 300, MCL 257.811/, and any interest and earnings
accruing from the saving and investment of that money.

(2) The trust fund may receive appropriations, money, or other things of value.

(3) The state treasurer shall direct the investment of the trust fund. The state
treasurer shall have the same authority to invest the assets of the trust fund as is granted
to an investment fiduciary under the public employee retirement system investment act,
1965 PA 314, MCL 38.1132 to 38.11401.

(4) The department shall annually prepare a report containing an accounting of
revenues and expenditures from the trust fund. This report shall identify the interest and
earnings of the trust fund from the previous year, the investment performance of the
trust fund during the previous year, and the total amount of appropriations from the trust
fund during the previous year. This report shall be provided to the senate and house of
representatives appropriations committees and the standing committees of the senate and
house of representatives with jurisdiction over issues pertaining to natural resources and
the environment.
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Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Joint
Resolution T of the 91st Legislature becomes a part of the state constitution of 1963 as
provided in section 1 of article XII of the state constitution of 1963.

This act is ordered to take immediate effect.
Approved March 12, 2002.
Filed with Secretary of State March 15, 2002.

Compiler’s note: Senate Joint Resolution T, referred to in enacting section 1, was submitted to, and approved by, the electors as
Proposal 02-2 at a special election held at the same time as the August 6, 2002 statewide primary election. This amendment to the
Constitution of Michigan of 1963 became effective September 21, 2002.

[No. 56]
(SB 800)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 43704 (MCL 324.43704), as amended by 2001 PA 50.

The People of the State of Michigan enact:

324.43704 Investment of trust fund; report on accounting of
revenues and expenditures.

Sec. 43704. (1) The state treasurer shall direct the investment of the trust fund. The
state treasurer shall have the same authority to invest the assets of the trust fund as is
granted to an investment fiduciary under the public employee retirement system
investment act, 1965 PA 314, MCL 38.1132 to 38.11401.

(2) The department shall annually prepare a report containing an accounting of
revenues and expenditures from the trust fund. This report shall identify the interest and
earnings of the trust fund from the previous year, the investment performance of the
trust fund during the previous year, and the total amount of appropriations from the trust
fund during the previous year. This report shall be provided to the senate and house of
representatives appropriations committees and the standing committees of the senate and
house of representatives with jurisdiction over issues pertaining to natural resources and
the environment.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Joint
Resolution T of the 91st Legislature becomes a part of the state constitution of 1963 as
provided in section 1 of article XII of the state constitution of 1963.

This act is ordered to take immediate effect.
Approved March 12, 2002.
Filed with Secretary of State March 15, 2002.

Compiler’s note: Senate Joint Resolution T, referred to in enacting section 1, was submitted to, and approved by, the electors as
Proposal 02-2 at a special election held at the same time as the August 6, 2002 statewide primary election. This amendment to the
Constitution of Michigan of 1963 became effective September 21, 2002.
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[No. 57]
(SB 801)

AN ACT to amend 1984 PA 22, entitled “An act to establish the Michigan civilian
conservation corps; to prescribe the powers and duties of certain state officers, agencies,
and departments; to create and provide for the use of an endowment fund; and to provide
for an appropriation,” by amending section 12a (MCL 409.312a), as added by 1994 PA 394.

The People of the State of Michigan enact:

409.312a Michigan civilian conservation corps endowment fund;
creation; disposition, investment, and credit of money and assets;
money to remain in endowment fund; expenditure of interest and
earnings; report on accounting of revenues and expenditures.

Sec. 12a. (1) The Michigan civilian conservation corps endowment fund is created
within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit
into the endowment fund. The state treasurer shall direct the investment of the
endowment fund. The state treasurer shall have the same authority to invest the assets
of the endowment fund as is granted to an investment fiduciary under the public employee
retirement system investment act, 1965 PA 314, MCL 38.1132 to 38.1140l. The state
treasurer shall credit to the endowment fund interest and earnings from endowment fund
investments.

(3) Money in the endowment fund at the close of the fiscal year shall remain in the
endowment fund and shall not lapse to the general fund.

(4) The department with the concurrence of the commission, shall expend only the
interest and earnings of the endowment fund for the operation of the corps.

(5) The department shall annually prepare a report containing an accounting of
revenues and expenditures from the endowment fund. This report shall identify the
interest and earnings of the endowment fund from the previous year, the investment
performance of the endowment fund during the previous year, and the total amount of
appropriations from the endowment fund during the previous year. This report shall be
provided to the senate and house of representatives appropriations committees and the
standing committees of the senate and house of representatives with jurisdiction over
issues pertaining to natural resources and the environment.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Joint
Resolution T of the 91st Legislature becomes a part of the state constitution of 1963 as
provided in section 1 of article XII of the state constitution of 1963.

This act is ordered to take immediate effect.
Approved March 12, 2002.
Filed with Secretary of State March 15, 2002.

Compiler’s note: Senate Joint Resolution T, referred to in enacting section 1, was submitted to, and approved by, the electors as
Proposal 02-2 at a special election held at the same time as the August 6, 2002 statewide primary election. This amendment to the
Constitution of Michigan of 1963 became effective September 21, 2002.
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[No. 58]
(HB 5404)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by
amending section 442 (MCL 380.442), as amended by 1985 PA 22.

The People of the State of Michigan enact:

380.442 Borrowing powers of first class school district board; limi-
tations on loans and bonds.

Sec. 442. (1) The first class school district board may do all of the following:

(a) Borrow, subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821, for temporary school purposes sums of money and give notes of the district for
temporary school purposes.

(b) Borrow, subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821, sums of money for the purpose of purchasing sites for buildings, playgrounds, or
athletic fields and purchasing or erecting and equipping a building or making a permanent
improvement that it is authorized to make. The board may accomplish this by the issuance
and sale of bonds of the school district on terms the board considers advisable, or by other
reasonable means. The board shall designate officers to execute the bonds on behalf of the
school district. The designated officers may include the chief fiscal officer.

(2) A loan shall not be made, except as otherwise provided in this subsection, for a sum
that, together with the total outstanding bonded indebtedness of the school district,
exceeds 5% of the state equalized valuation of the taxable property within the district,
unless the proposition of making the loans or of issuing bonds is submitted to a vote of the
school electors of the district at a general or special school election and approved by the
majority of the school electors voting on the question. Regardless of the amount of
outstanding bonded indebtedness of the school district, a vote of the school electors is not
necessary in order to issue bonds for a purpose described in section 1274a. Loans may be
made or bonds may be issued for the purposes stated in this section in an amount equal to
that provided by part 17.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.
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[No. 59]

(HB 5405)

AN ACT to amend 1961 PA 108, entitled “An act to provide for loans by the state of
Michigan to school districts for the payment of principal and interest upon school bonds;
to prescribe the terms and conditions of the loans and the conditions upon which levies for
bond principal and interest shall be included in computing the amount to be so loaned by
the state; to prescribe the powers and duties of the superintendent of public instruction
and the state treasurer in relation to such loans; to provide for the repayment of such
loans; to provide incentives for repayment of such loans; to provide for other matters in
respect to such loans; and to make an appropriation,” by amending section 4 (MCL 388.954),
as amended by 1992 PA 228.

The People of the State of Michigan enact:

388.954 Issuance of certificate qualifying bond issue; application;
findings; refunding bonds; applicability of subsection (1)(f) to certain
bond issues.

Sec. 4. (1) The superintendent of public instruction shall issue his or her certificate
qualifying an issue of bonds, upon application for a certificate being made by the school
district, if the superintendent finds the following:

(a) That the last maturity date of the issue of bonds is not less than 10 years from the
issuance date appearing on the bonds subject to the following qualifications and exceptions:

(1) Except for bonds issued for a purpose described in section 1274a of the revised
school code, 1976 PA 451, MCL 380.1274a, or as otherwise provided in this subparagraph,
if the ratio of debt to valuation of the school district exceeds 4%, the last maturity date of
the issue of bonds shall be not less than 15 years from the issuance date appearing on the
bonds; if the ratio of debt to valuation of the school district exceeds 7%, the last maturity
date of the issue of bonds shall be not less than 25 years from the issuance date appearing
on the bonds; or if the ratio of debt to valuation of the school district exceeds 12%, the last
maturity date of the issue of bonds shall be not less than 29 years from the issuance date
appearing on the bonds. Regardless of the ratio of debt to valuation of a school district,
the state treasurer may authorize the last maturity date of an issue of bonds of that school
district to be not less than 10 years from the issuance date appearing on the bonds if the
state treasurer determines it is financially beneficial to the state or to the school district.
As used in this section, “ratio of debt to valuation” means that ratio arrived at by dividing
the total tax supported bonded indebtedness of the school district outstanding as of the
date of the filing of the application required by this act, including the bonds proposed to
be qualified, by the assessed valuation of the school district as last equalized by the state.
The refunding part of any proposed issue of bonds shall not be included in the total
indebtedness of the school district for the purposes of this section.

(77) If the bonds are issued for a purpose described in section 1274a of the revised
school code, 1976 PA 451, MCL 380.1274a, the last maturity of the issue of bonds may be
less than 10 years from the issuance date appearing on the bonds but not less than the
number of years approved by the superintendent of public instruction in the certificate of
qualification. The certificate of qualification of the superintendent of public instruction
shall contain a certification and approval that the bonds are issued for such a purpose,
which approval shall be final and conclusive and shall set forth the minimum number of
years for the last maturity of the bonds.

(b) That the yearly principal maturity date is not less than 5 months after the major
part of the taxes for the bonds becomes by law a lien upon the property assessed.



168 PUBLIC ACTS 2002—No. 59

(¢c) Except as otherwise provided in this subdivision, that the amount of principal
maturing in any calendar year is not less than the amount of principal maturing in any
prior calendar year and, except for bonds issued for a purpose described in section 1274a
of the revised school code, 1976 PA 451, MCL 380.1274a, if the ratio of debt to valuation
of the school district exceeds 12%, that the first 10 principal maturities do not in the
aggregate exceed 25% of the total principal amount of the bonds proposed to be qualified.
Regardless of the amount of principal maturing in any calendar year and regardless of the
ratio of debt to valuation of the school district, the state treasurer may authorize principal
maturities in any amount if the state treasurer determines it is financially beneficial to the
state or to the school district. At the request of the school district, the state treasurer may
grant that authorization as part of the procedure of preliminary qualification under
subdivision (f).

(d) That the cost of the project for which the bonds are to be issued is within reasonable
standards of cost as established by the state board of education, which standards may
vary as to different localities in accordance with any variance in construction costs between
localities.

(e) Except for bonds issued for a purpose described in section 1274a of the revised
school code, 1976 PA 451, MCL 380.1274a, that there exists a need for the project based
upon current and probable future enrollment and that the project is designed to provide
school facilities reasonably adequate to meet that need.

(f) Subject to subsection (3), if a bond issue requires an election, that a bond issue that
a school district wishes to qualify has been given preliminary qualification prior to the
official action of the board of education calling for the election on the bond issue.

(g) If the bonds are issued for a purpose described in section 1274a of the revised
school code, 1976 PA 451, MCL 380.1274a, and if the bonds have not been approved by a
majority of the school electors voting on the question, that the school district has
demonstrated and the state treasurer has approved the method of payment for, and the
ability to pay, the bonds.

(2) For refunding bonds issued to refund bonds issued before May 4, 1955, the
superintendent of public instruction shall issue the certificate of qualification if the super-
intendent finds that the refunding bonds comply with the requirements set forth in
subsection (1)(c). For refunding bonds issued to refund bonds issued on or after May 4,
1955, or issued to refund loans from the state made under the authority of this act, the
superintendent shall issue the certificate of qualification if the superintendent finds that
the refunding bonds comply with the requirements set forth in subsection (1)(c) and also
that the refunding bonds are being issued to refund loans from the state made under the
authority of this act or that the bonds representing the original indebtedness either were
qualified or satisfied the requirements for qualification set forth in subsection (1)(d) and (e)
in effect when issued or would have satisfied the requirements set forth in subsection
(1)(d) and (e) had those requirements been in effect when the bonds were issued. Refunding
bonds issued to refund loans from the state made under the authority of this act shall be
considered as refunding bonds for all purposes including section 16 of article IX of the
state constitution of 1963.

(3) The requirement of subsection (1)(f) does not apply to a bond issue that is approved
by the school district electors between December 31, 1990 and July 1, 1991 and that is in
part ineligible for qualification. A series of bonds for such a bond issue may be qualified
by the superintendent of public instruction if it is limited to either a project or projects

eligible for qualification or refunding of obligations issued for a purpose described in
section 1274a of the revised school code, 1976 PA 451, MCL 380.1274a, or both.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.
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[No. 60]
(HB 5406)

AN ACT to repeal 1973 PA 12, entitled “An act to provide for emergency financial
assistance for school districts; to prescribe certain powers and duties of the intermediate
board of education in connection therewith; to provide certain powers and duties of the
state board of education in connection therewith; to create an emergency loan revolving
fund; and to make an appropriation,” (MCL 388.251 to 388.271).

The People of the State of Michigan enact:

Repeal of 88 388.251 to 388.271.
Enacting section 1. 1973 PA 12, MCL 388.251 to 388.271, is repealed.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 61]
(HB 5407)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruc-
tion and elementary and secondary schools; to revise, consolidate, and clarify the laws
relating to elementary and secondary education; to provide for the organization, regulation,
and maintenance of schools, school districts, public school academies, and intermediate
school districts; to prescribe rights, powers, duties, and privileges of schools, school
districts, public school academies, and intermediate school districts; to provide for the
regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by
amending section 629 (MCL 380.629), as amended by 1997 PA 152.

The People of the State of Michigan enact:

380.629 Borrowing by intermediate school board; purposes; limita-
tions on borrowing money or issuing bonds; resolution by constituent
school district not to participate in cooperative program or conduct
election.

Sec. 629. (1) An intermediate school board may borrow, subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, sums of money on terms the
intermediate school board considers necessary for 1 or more of the following purposes:

(a) For temporary purposes for which the intermediate school board may give notes of
the intermediate school district. The intermediate school board shall not borrow a sum
that exceeds the amount that has been voted by the intermediate school board or the
school electors of the intermediate school district.
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(b) To purchase sites for buildings; to purchase, erect, complete, remodel, improve,
furnish, refurnish, equip, or reequip buildings and facilities the board is authorized to
acquire, including, but not limited to, general administrative, vocational, or special
education buildings or facilities, or parts of those buildings or facilities, or additions to
those buildings or facilities, and prepare, develop, or improve sites for those buildings or
facilities; to purchase and install information technology systems, together with the
equipment and software, as are necessary for programs conducted by the intermediate
school district under section 627(2); and to issue and sell bonds of the intermediate school
district in the form and on the terms the board considers advisable.

(2) An intermediate school board shall not borrow money or issue bonds for a sum that,
together with the total outstanding bonded indebtedness of the intermediate school
district, exceeds 1/9 of 1% of the state equalized valuation of the taxable property within
the district, unless the question of borrowing the money or issuing bonds is submitted first
to a vote of the school electors of the intermediate school district held under sections 661
and 662 and approved by the majority of the registered school electors voting on the
question. Regardless of the amount of outstanding bonded indebtedness of the intermediate
school district, a vote of the school electors is not necessary in order to issue bonds for a
purpose described in section 1274a or to issue bonds under section 11i of the state school
aid act of 1979, 1979 PA 94, MCL 388.1611i. Money may be borrowed and bonds may be
issued for the purposes stated in this section in an amount equal to that provided by part
17. For the purposes of this subsection, bonds authorized by vote of the school electors for
special education facilities under part 30 and for area vocational-technical education
facilities under sections 681 to 690 and bonds issued under section 11i of the state school
aid act of 1979, 1979 PA 94, MCL 388.1611i, shall not be included in computing the total
outstanding bonded indebtedness of an intermediate school district.

(3) Not later than 30 days after receipt of notice that the question of issuing bonds
under this section to purchase and install information technology systems as are necessary
for a cooperative program under section 627(2) will be submitted to the school electors of
the intermediate school district, the board of a constituent school district by resolution
may elect not to participate in the cooperative program and not to conduct an election on
the question within the constituent school district.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 62]
(HB 5408)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
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other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by
amending section 687 (MCL 380.687), as amended by 1995 PA 289.

The People of the State of Michigan enact:

380.687 Borrowing money and issuing bonds; purposes; limitation;
submission to school electors; form of ballot.

Sec. 687. (1) An intermediate school board in which an area vocational-technical
education program is established, by a majority vote of the intermediate school electors
voting on the question at an annual or at a special election called for that purpose, may
borrow money and issue bonds of the intermediate school district subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, to defray all or part of the
cost of purchasing, erecting, completing, remodeling, improving, furnishing, refurnishing,
equipping, or reequipping area vocational-technical buildings and other facilities, or parts
of buildings and other facilities or additions to buildings and other facilities; acquiring,
preparing, developing, or improving sites, or parts of sites or additions to sites, for area
vocational-technical buildings and other facilities; refunding all or part of existing bonded
indebtedness; or accomplishing a combination of the foregoing purposes. An intermediate
school district shall not issue bonds under this part for an amount greater than 1.5% of the
total assessed valuation of the intermediate school district.

(2) A bond qualified under section 16 of article IX of the state constitution of 1963 and
implementing legislation shall not be included for purposes of calculating the foregoing
1.5% limitation.

(3) An intermediate school board may submit a proposal to issue bonds of the inter-
mediate school district, authorized under this section, to the intermediate school electors
at the same election at which the intermediate school electors vote on the establishment
of an area vocational-technical education program. If these questions are presented to the
school electors at the same election, the board shall include the bond proposal in the
60-day notice given the boards of constituent districts. The establishment of an area
vocational-technical education program shall become effective if approved by a majority of
the intermediate school electors voting on the question. The authority to issue bonds is
effective only if a majority of the intermediate school electors approve both the establish-
ment of the area vocational-technical education program and the issuance of bonds.

(4) The ballot used in submitting the question of borrowing money and issuing bonds
under this section shall be in substantially the following form:

“Shall (here state the legal name of the intermediate school
district designating the name of a district of not less than 18,000 pupils or first class school
district that has elected not to come under this act as far as an area vocational-technical
education program is concerned) state of Michigan, borrow the sum of not to exceed
$ and issue its bonds therefor, for the purpose of ?

Yes ()
No ( )"

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.
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[No. 63]
(HB 5409)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruction
and elementary and secondary schools; to revise, consolidate, and clarify the laws relating
to elementary and secondary education; to provide for the organization, regulation, and
maintenance of schools, school districts, public school academies, and intermediate school
districts; to prescribe rights, powers, duties, and privileges of schools, school districts,
public school academies, and intermediate school districts; to provide for the regulation of
school teachers and certain other school employees; to provide for school elections and to
prescribe powers and duties with respect thereto; to provide for the levy and collection of
taxes; to provide for the borrowing of money and issuance of bonds and other evidences
of indebtedness; to establish a fund and provide for expenditures from that fund; to
provide for and prescribe the powers and duties of certain state departments, the state
board of education, and certain other boards and officials; to provide for licensure of
boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by amending
section 1215 (MCL 380.1215).

The People of the State of Michigan enact:

380.1215 Accounting for moneys; fund designations.

Sec. 1215. (1) Operating taxes shall be accounted for under the title of “general fund”.
The state board may establish other fund designations to clarify further the expenditure
classifications for which general fund moneys may be used.

(2) Library money shall be accounted for under the title of “library fund”.

(3) Building and site money shall be accounted for under the title of “building and site
fund”.

(4) Taxes collected for retiring bonded indebtedness shall be accounted for as required
by the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 64]

(HB 5410)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
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other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by
amending section 1216 (MCL 380.1216), as amended by 1992 PA 236.

The People of the State of Michigan enact:

380.1216 Use of money raised by tax.

Sec. 1216. Except as provided in the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821, money raised by tax shall not be used for a purpose other than that
for which it was raised without the consent of a majority of the school electors of the
district voting on the question at an annual or special meeting or election.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 65]
(HB 5414)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruction
and elementary and secondary schools; to revise, consolidate, and clarify the laws relating
to elementary and secondary education; to provide for the organization, regulation, and
maintenance of schools, school districts, public school academies, and intermediate school
districts; to prescribe rights, powers, duties, and privileges of schools, school districts,
public school academies, and intermediate school districts; to provide for the regulation of
school teachers and certain other school employees; to provide for school elections and to
prescribe powers and duties with respect thereto; to provide for the levy and collection of
taxes; to provide for the borrowing of money and issuance of bonds and other evidences
of indebtedness; to establish a fund and provide for expenditures from that fund; to
provide for and prescribe the powers and duties of certain state departments, the state
board of education, and certain other boards and officials; to provide for licensure of
boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by amending
section 1351a (MCL 380.1351a), as amended by 1997 PA 152.

The People of the State of Michigan enact:

380.1351a Borrowing money and issuing bonds.

Sec. 1351a. (1) Beginning with bonds issued after May 1, 1994, a school district shall
not borrow money and issue bonds of the district under section 1351(1). However, a school
district may borrow money and issue bonds of the district to defray all or a part of the cost
of purchasing, erecting, completing, remodeling, or equipping or reequipping, except for
equipping or reequipping for technology, school buildings, including library buildings,
structures, athletic fields, playgrounds, or other facilities, or parts of or additions to those
facilities; furnishing or refurnishing new or remodeled school buildings; acquiring,
preparing, developing, or improving sites, or parts of or additions to sites, for school
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buildings, including library buildings, structures, athletic fields, playgrounds, or other
facilities; purchasing school buses; acquiring, installing, or equipping or reequipping school
buildings for technology; or accomplishing a combination of the purposes set forth in this
subsection. Section 1351(2) to (4) applies to bonds issued under this section.

(2) The proceeds of bonds issued under this section or under section 11i of the state
school aid act of 1979, 1979 PA 94, MCL 388.1611i, shall be used for capital expenditures
and to pay costs of bond issuance, and shall not be used for maintenance costs. Except as
otherwise provided in this subsection, a school district that issues bonds under this section
or under section 11i of the state school aid act of 1979, 1979 PA 94, MCL 388.1611i, shall
have an independent audit, using generally accepted accounting principles, of its bonding
activities under these sections conducted within 120 days after completion of all projects
financed by the proceeds of the bonds and shall submit the audit report to the department
of treasury. For bonds issued under section 11i of the state school aid act of 1979, 1979
PA 94, MCL 388.1611i, the independent audit required under this subsection may be
conducted and submitted with the annual report required under the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(3) A school district shall not borrow money and issue notes or bonds under this
section to defray all or part of the costs of any of the following:
(a) Upgrades to operating system or application software.

(b) Media, including diskettes, compact discs, video tapes, and disks, unless used for
the storage of initial operating system software or customized application software included
in the definition of technology under this section.

(¢) Training, consulting, maintenance, service contracts, software upgrades, trouble-
shooting, or software support.

(4) A resident of a school district has standing to bring suit against the school district
to enforce the provisions of this section in a court having jurisdiction.
(5) As used in this section, “technology” means any of the following:

(a) Hardware and communication devices that transmit, receive, or compute information
for pupil instructional purposes.

(b) The initial purchase of operating system software or customized application
software, or both, accompanying the purchase of hardware and communication devices
under subdivision (a).

(¢) The costs of design and installation of the hardware, communication devices, and
initial operating system software or customized application software authorized under this
subsection.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 66]
(HB 5412)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
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laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by
amending section 1227 (MCL 380.1227), as added by 1995 PA 289.

The People of the State of Michigan enact:

380.1227 Estimates of necessary taxes; insurance reserve funds;
adoption of budget; apportionment of school taxes.

Sec. 1227. (1) The board of a school district shall prepare annual estimates of the
amount of taxes necessary for the school district’s needs for the ensuing fiscal year. The
estimates shall specify the amount required for the “general fund”, the amount required
for the “capital projects fund”, and the amount required for the “debt retirement fund”, in
accordance with the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821,
and outstanding bonding resolutions.

(2) The school board may include in the “capital projects fund” an amount not
exceeding in 1 year .01% of the school district’s taxable value to establish and maintain a
school district insurance reserve fund from which school buildings or other school
property damaged or destroyed by fire, lightning, or otherwise may be repaired, rebuilt,
or replaced by other buildings or property to be used in its place. Taxes shall not be levied
for this purpose while the insurance reserve fund exceeds or equals .1% of the school
district’s taxable value. The board shall carry the insurance reserves forward as an
encumbered reserve and may add to the reserve in the manner prescribed in this section.
Insurance reserve funds may be invested in the manner provided in section 1223. Income
from the investment shall be considered a part of the “general fund”. If an emergency is
declared by a 2/3 vote of the members elected to and serving on the board, the insurance
reserve funds may be borrowed for the emergency, but the funds shall be returned to the
insurance reserve fund from the collection of taxes in the next ensuing fiscal year.

(3) The school board shall adopt a budget in the same manner and form as required for
its estimates and, subject to limitations under law, determine the amount of tax levy
necessary for the budget. The board shall certify the amount to the city and township
before the date required by law.

(4) The proper officials of the city and township shall apportion the school taxes in the
school district in the same manner as the other taxes of the city or township are
apportioned. Except as otherwise provided under part 26, the amount apportioned shall
be assessed, levied, collected, and returned for each portion of the school district in the
same manner as taxes of the city or township in which the portion of the school district is
located.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.
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[No. 67]
(HB 5413)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by
amending section 1351 (MCL 380.1351), as amended by 1997 PA 152.

The People of the State of Michigan enact:

380.1351 Borrowing money and issuing bonds; purposes; limita-
tions; bonds or notes as full faith and credit tax limited obligations.

Sec. 1351. (1) Until May 1, 1994, a school district may borrow money and issue bonds
of the district to defray all or a part of the cost of purchasing, erecting, completing,
remodeling, improving, furnishing, refurnishing, equipping, or reequipping school
buildings, including library buildings, structures, athletic fields, playgrounds, or other
facilities, or parts of or additions to those facilities; acquiring, preparing, developing, or
improving sites, or parts of or additions to sites, for school buildings, including library
buildings, structures, athletic fields, playgrounds, or other facilities; purchasing school
buses; participating in the administrative costs of an urban renewal program through
which the school district desires to acquire a site or addition to a site for school purposes;
refunding all or part of existing bonded indebtedness; or accomplishing a combination of
the purposes set forth in this subsection. In addition, until December 31, 1991 a school
district may borrow money and issue bonds to defray all or part of the cost of purchasing
textbooks.

(2) Except as otherwise provided in this subsection, a school district shall not borrow
money or issue bonds for a sum that, together with the total outstanding bonded
indebtedness of the district, exceeds 5% of the state equalized valuation of the taxable
property within the district, unless the proposition of borrowing the money or issuing the
bonds is submitted to a vote of the school electors of the district at an annual or special
election and approved by the majority of the school electors voting on the question.
Regardless of the amount of outstanding bonded indebtedness of the school district, a vote
of the school electors is not necessary in order to issue bonds for a purpose described in
section 1274a or to issue bonds under section 11i of the state school aid act of 1979, 1979
PA 94, MCL 388.1611i. For the purposes of this subsection, bonds issued under section 11i
of the state school aid act of 1979, 1979 PA 94, MCL 388.1611i, shall not be included in
computing the total outstanding bonded indebtedness of a school district.

(3) A school district shall not issue bonds under this part for an amount greater than
15% of the total assessed valuation of the district, except as provided in section 1356. A
bond qualified under section 16 of article IX of the state constitution of 1963 and implementing
legislation shall not be included for purposes of calculating the 15% limitation. Bonds
issued under this part are subject to the revised municipal finance act, 2001 PA 34,



PUBLIC ACTS 2002—No. 68 177

MCL 141.2101 to 141.2821, except that bonds issued for a purpose described in section
1274a may be sold at a public or publicly negotiated sale at the time or times, at the price
or prices, and at a discount as determined by the board of the school district.

(4) Bonds or notes issued by a school district or intermediate school district under this
part or section 442, 629, or 1274a shall be full faith and credit tax limited obligations of the
district pledging the general funds, voted and allocated tax levies, or any other money
available for such a purpose and shall not allow or provide for the levy of additional
millage for payment of the bond or note without a vote of the qualified electorate of the
district.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 68]
(HB 5416)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by
amending section 1362 (MCL 380.1362).

The People of the State of Michigan enact:

380.1362 Bonds; issuance; conditions prescribed by school district
board.

Sec. 1362. (1) The board of a school district that votes to borrow a sum of money may
issue the bonds of the district.

(2) The board shall prescribe all of the following:

(a) The form of the bonds.

(b) The amount of the bonds, which shall not be less than $50.00 each.
(¢) The time for payment of the bonds.

(d) The interest rates on the bonds.

(e) The manner in which the president and secretary of the board shall execute the
bonds.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.
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[No. 69]
(HB 5417)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by
amending section 1363 (MCL 380.1363).

The People of the State of Michigan enact:

380.1363 School districts subject to revised municipal finance act;
handling moneys received to discharge indebtedness.

Sec. 1363. Money raised by taxes or otherwise received by a school district for the
purpose of paying and discharging the principal and interest of the indebtedness is subject
to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 70]
(HB 5418)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” by
amending section 1731 (MCL 380.1731).
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The People of the State of Michigan enact:

380.1731 Borrowing money and issuing bonds; purposes; limitation.

Sec. 1731. (1) An intermediate school district may borrow money and issue bonds of
the intermediate school district subject to the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821, to defray all or part of the costs of purchasing, erecting,
completing, remodeling, improving, furnishing, refurnishing, equipping, or reequipping
buildings for special education facilities; acquiring, preparing, developing, or improving
sites, or parts of sites or additions to sites, for buildings and other special education
facilities; refunding all or part of existing bonded indebtedness; or the accomplishment of
a combination of the foregoing purposes.

(2) An intermediate school district shall not issue bonds for purposes of purchasing,
erecting, completing, remodeling, improving, furnishing, refurnishing, equipping, or
reequipping buildings for special education for an amount greater than 1.5% of the total
assessed valuation of the intermediate school district.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 71]
(HB 5419)

AN ACT to amend 1979 PA 94, entitled “An act to make appropriations to aid in the
support of the public schools and the intermediate school districts of the state; to make
appropriations for certain other purposes relating to education; to provide for the
disbursement of the appropriations; to supplement the school aid fund by the levy and
collection of certain taxes; to authorize the issuance of certain bonds and provide for the
security of those bonds; to prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to prescribe penalties;
and to repeal acts and parts of acts,” by amending section 17a (MCL 388.1617a), as
amended by 1996 PA 300.

The People of the State of Michigan enact:

388.1617a Withholding payment district or intermediate district
entitled to receive under act; extent; plan for financing outstanding
obligation defaulted upon by district or intermediate district; use
of amounts withheld; agreement assigning or pledging payment;
statement; “trustee of a pooled arrangement” defined.

Sec. 17a. (1) The department may withhold all or part of any payment that a district
or intermediate district is entitled to receive under this act to the extent the withholdings
are a component part of a plan, developed and implemented pursuant to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, or other statutory authority,
for financing an outstanding obligation upon which the district or intermediate district
defaulted. Amounts withheld shall be used to pay, on behalf of the district or intermediate
district, unpaid amounts or subsequently due amounts, or both, of principal and interest
on the outstanding obligation upon which the district or intermediate district defaulted.
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(2) Under an agreement entered into by a district or intermediate district assigning all
or a portion of the payment that it is eligible to receive under this act to the Michigan
municipal bond authority or to the trustee of a pooled arrangement or pledging the
amount for payment of an obligation it incurred with the Michigan municipal bond
authority or with the trustee of a pooled arrangement, the state treasurer shall transmit
to the Michigan municipal bond authority or a trustee designated by the authority or to
the trustee of a pooled arrangement the amount of the payment that is assigned or
pledged under the agreement. Notwithstanding the payment dates prescribed by this act
for distributions under this act, the state treasurer may advance all or part of a payment
that is dedicated for distribution or for which the appropriation authorizing the payment
has been made if and to the extent, under the terms of an agreement entered into by a
district or intermediate district and the Michigan municipal bond authority, the payment
that the district or intermediate district is eligible to receive has been assigned to or
pledged for payment of an obligation it incurred with the Michigan municipal bond
authority. This subsection does not require the state to make an appropriation to any
school district or intermediate school district and shall not be construed as creating an
indebtedness of the state, and any agreement made pursuant to this subsection shall
contain a statement to that effect. As used in this subsection, “trustee of a pooled
arrangement” means the trustee of a trust approved by the state treasurer and, subject
to the conditions and requirements of that approval, established for the purpose of
offering for sale, as part of a pooled arrangement, certificates representing undivided
interests in notes issued by districts or intermediate districts under section 1225 of the
revised school code, 1976 PA 451, MCL 380.1225. If a trustee applies to the state treasurer
for approval of a trust for the purposes of this subsection, the state treasurer shall
approve or disapprove the trust within 10 days after receipt of the application.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 72]
(HB 5420)

AN ACT to amend 1966 PA 331, entitled “An act to revise and consolidate the laws
relating to community colleges; to provide for the creation of community college districts;
to provide a charter for such districts; to provide for the government, control and
administration of such districts; to provide for the election of a board of trustees; to define
the powers and duties of the board of trustees; to provide for the assessment, levy,
collection and return of taxes therefor; to prescribe penalties and provide remedies; and
to repeal acts and parts of acts,” by amending section 122 (MCL 389.122), as amended by
1984 PA 148.

The People of the State of Michigan enact:

389.122 Board of trustees; powers.
Sec. 122. The board of trustees may do all of the following:

(a) Borrow, subject to the provisions of the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821, for community college purposes, including capital expenditures,
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money on the terms it considers desirable and give notes of the district for those purposes.
If a newly organized community college district borrows in anticipation of the collection of
the first tax levy of the district, the loan shall not exceed 50% of the estimated amount of
the first tax levy.

(b) Borrow, subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821, money as it considers necessary and issue bonds of the community college
district, to purchase sites for buildings, playgrounds, athletic fields, or agricultural farms;
to purchase or erect and equip any building or buildings that it is authorized to purchase
and erect; or to make any permanent improvement that it is authorized to make. A loan
shall not be made and bonds shall not be issued for any sum that, together with the total
outstanding bonded indebtedness of the district, including bonds voted but not issued,
exceeds the total of 1-1/2% of the first $250,000,000.00 plus 1% of the excess over
$250,000,000.00 of the last confirmed state equalized valuation of all taxable property in
the district unless the proposition of making the loan or of issuing bonds has been
submitted first to a vote of the qualified electors of the district, at a general or special
election, and approved by the majority of the electors voting at the election, in which
event loans may be made or bonds may be issued in an amount not to exceed 15% of the
total state equalized valuation of the district.

(¢) Provide for energy conservation improvements to be made to community college
facilities and may pay for the improvements from operating funds of the district or from
the savings that result from the energy conservation improvements. Energy conservation
improvements may include, but are not limited to, heating system improvements,
fenestration improvements, roof improvements, the installation of any insulation, the
installation or repair of heating or air conditioning controls, and entrance or exit way
closures. The board of trustees may acquire 1 or more energy conservation improvements
by installment contract or may borrow money and issue notes for the purpose of securing
funds for the improvements or may enter into contracts in which the cost of the energy
conservation improvements is paid from a portion of the savings that result from the
energy conservation improvements. These contractual agreements may provide that the
cost of the energy conservation improvements are paid only if the energy savings are
sufficient to cover their cost. An installment contract or notes issued pursuant to this
subdivision shall extend for a period of time not to exceed 10 years. Notes issued pursuant
to this subdivision shall be full faith and credit, tax limited obligations of the community
college district, payable from tax levies and the general fund as pledged by the board of
trustees. The notes are subject to the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821. This subdivision does not limit in any manner the borrowing or
bonding authority of a community college as provided by law.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 73]
(HB 5423)

AN ACT to amend 1966 PA 331, entitled “An act to revise and consolidate the laws
relating to community colleges; to provide for the creation of community college districts;
to provide a charter for such districts; to provide for the government, control and
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administration of such districts; to provide for the election of a board of trustees; to define
the powers and duties of the board of trustees; to provide for the assessment, levy,
collection and return of taxes therefor; to prescribe penalties and provide remedies; and
to repeal acts and parts of acts,” by amending section 144 (MCL 389.144), as amended by
1990 PA 2817.

The People of the State of Michigan enact:

389.144 Levy and collection of taxes; use of funds; limitation; deter-
mination and certification of rate and amount of taxes; manner and
time of levy and collection; summer property tax levy; applicability
of subsection (3); disposition of money collected; subjects of taxation.

Sec. 144. (1) The board of trustees of each community college district may levy for the
purposes specified as within the power of the board a tax that does not exceed the rate
previously or subsequently authorized by the qualified electors of the district or the rate
derived through the previous adoption by the electors of the district of former 1955 PA 188,
or the rate that is allocated to the community college district in accordance with the
property tax limitation act, 1933 PA 62, MCL 211.201 to 211.217a. The funds may be used
for all purposes authorized, except that to the extent permitted under the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821, taxes imposed for the payment of
principal and interest on bonds or other evidences of indebtedness or for the payment of
assessments or contract obligations in anticipation of which bonds are issued may be
imposed without limitation as to rate or amount. This limitation may be increased to not
more than 5 mills if approved by a majority of the qualified electors voting on the question
at any general or special election of the community college district.

(2) Except as provided in subsection (3), the board of trustees shall determine the total
taxes required for any year and shall certify the approved tax rate to be levied and the
amount of taxes to be raised to the proper assessing officer of each city and township in
which the territory of the community college district is situated on or before September 1
of each year, except that the board of trustees may provide by resolution that taxes to be
raised against property within any city or township, any portion of which lies within the
community college district boundaries, may be levied and collected in the same manner
and at the same time as the city or township taxes or in the same manner and at the same
time as school district or intermediate school district taxes are being collected by the city
or township under part 26 of the revised school code, 1976 PA 451, MCL 380.1611 to 380.1615.

(3) By resolution of its board on or before May 15 of the year in which it is established,
a community college district established under this act between January 1 and May 1 of
any calendar year may impose a summer property tax levy of either the total or 1/2 of the
community college district property taxes for that tax year. The board resolution shall
also determine the total taxes required for that tax year and certify the approved tax rate
to be levied and the amount of taxes to be raised to the proper assessing officer of each
city or township in which the territory of the community college district is situated. Upon
receipt of that board resolution, each city and township in which the community college
district is situated that collects a summer property tax levy pursuant to section 1613 of
the revised school code, 1976 PA 451, MCL 380.1613, shall collect the summer levy for that
year. The reasonable and actual expenses incurred by a city or township in collecting the
community college district property taxes under this subsection, to the extent these
expenses are in addition to the expense of collecting and assessing any other taxes at the
same time and exceed the amount of any fees imposed for the collection of the community
college property taxes, shall be billed to and paid by the community college district. For
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the purposes of this subsection, reasonable and actual expenses shall not exceed the
current collection agreements negotiated with the largest intermediate school district
within the community college district. This subsection applies until December 31, 1992.

(4) All money collected by any tax collecting officer from the tax levied pursuant to
this section shall be returned to the community college district pursuant to section 43 of
the general property tax act, 1893 PA 206, MCL 211.43, or to the county treasurer who
shall pay the taxes so returned immediately to the community college district.

(5) The subjects of taxation for the community college district purposes shall be the
same as for state, county, and other school purposes as provided under the general
property tax act, 1893 PA 206, MCL 211.1 to 211.157.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 74]
(SB 592)

AN ACT to amend 1984 PA 218, entitled “An act to provide for the regulation of third
party administrators; to provide for the licensure of administrative service managers; to
provide for certain powers and duties for certain state agencies and officers; to provide for
the confidentiality of certain personal data; and to prescribe penalties for a violation of
this act,” by amending sections 14 and 18 (MCL 550.914 and 550.918); and to repeal acts
and parts of acts.

The People of the State of Michigan enact:

550.914 Certificate of authority; issuance; notice of disapproval;
continued compliance with subsection (1).

Sec. 14. (1) The commissioner shall issue a certificate of authority to operate as a TPA
if the commissioner is satisfied that the TPA has adequate facilities, personnel, and
managers to act as a third party administrator.

(2) If the commissioner disapproves an application for a certificate of authority, he or
she shall notify the applicant in writing of the reasons for the disapproval.

(3) A TPA shall continue to meet the conditions required under subsection (1) after the
certificate of authority is issued.

550.918 Fees; payment; collection; and designation.

Sec. 18. (1) The commissioner shall collect, and the persons affected shall pay to the
commissioner, the following fees:

(a) Filing fee to accompany application for third party administrator’s
certificate Of AULNOTIEY ..oeeveveeereieeiercieeteete ettt ettt s et ea s es s s s s s esesenes $200.00.

$ 25.00.

(b) Certificate of authority for a third party administrator

(c) Filing fee for annual statement of a third party administrator, each
VEAT wvevvueerersressesssssssssssssssssssssssssssssssassssssesssssssssassssssesessssssssessssssesssnssssssesessssssssssssssns $ 25.00.

(2) Fees paid under this section shall be designated for the insurance bureau to cover
the additional costs incurred as a result of this act.
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Repeal of §8 550.916 and 550.962.

Enacting section 1. Sections 16 and 62 of the third party administrator act, 1984 PA 218,
MCL 550.916 and 550.962, are repealed.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 75]
(SB 692)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
sections 36105, 36106, 36109, 36111, 36111a, and 36206 (MCL 324.36105, 324.36106,
324.36109, 324.36111, 324.36111a, and 324.36206), sections 36105 and 36106 as amended and
section 36111a as added by 1996 PA 233, section 36109 as amended by 2000 PA 421, and
section 36111 as amended and section 36206 as added by 2000 PA 262.

The People of the State of Michigan enact:

324.36105 Land subject to § 324.36101(j)(i); application for open
space development rights easement; approval or rejection; provi-
sions; tax exemption.

Sec. 36105. (1) If an owner of open space land desires an open space development
rights easement, and the land is subject to section 36101(j)(7), the procedures for filing an
application provided by the state land use agency shall follow as provided in section 36104,
except section 36104(7) and (12) do not apply to an open space development rights easement.

(2) The state land use agency, within 60 days after the open space development rights
easement application is received, shall approve or reject the application. If the application
is approved by the state land use agency, the state land use agency shall prepare an open
space development rights easement that includes the following provisions:

(a) A structure shall not be built on the land without the approval of the state land use
agency.

(b) Improvement to the land shall not be made without the approval of the state land
use agency.

(¢) An interest in the land shall not be sold, except for a scenic, access, or utility
easement that does not substantially hinder the character of the open space land.

(d) Access to the open space land may be provided if access is agreed to by the owner
and if access will not jeopardize the conditions of the land.

(e) Any other condition or restriction on the land as agreed to by the parties that is
considered necessary to preserve the land or appropriate portions of it as open space land.
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(3) Upon receipt of the application, the state land use agency shall notify the state tax
commission. Upon notification, the state tax commission shall within 60 days make an on-
site appraisal of the land in compliance with the Michigan state tax commission assessors
manual. The application shall contain a statement specifying the current fair market value
of the land and the current fair market value of the development rights. The state land
use agency shall submit to the legislature each application for an open space development
rights easement and an analysis of its cost to the state. The application shall be approved
in both houses by a resolution concurred in by a majority of the members elected and
serving in each house. The amount of the cost shall be returned to the local governing
body if lost revenues are indicated. A copy of the approved application and the open space
development rights easement shall be forwarded by the state land use agency to the
applicant for execution and to the local assessing office where the land is situated.

(4) If an application for an open space development rights easement is rejected under
subsection (2), the applicant may reapply for an open space development rights easement
beginning 1 year after the rejection.

(5) The development rights held by the state as expressed in an open space develop-
ment rights easement under this section are exempt from ad valorem taxation.

324.36106 Land subject to 8 324.36101(j)(ii); application for open
space development rights easement; form; contents; notice; review,
comments, and recommendations; approval or rejection; prepara-
tion and contents of easement; appraisal; statement of fair market
value; execution and recordation of easement; forwarding copies
of easement; appeal; legislative approval; costs; reapplication; tax
exemption.

Sec. 36106. (1) An owner of open space land desiring an open space development rights
easement whose land is subject to section 36101(j)(77) may apply by filing an application
with the local governing body. The application shall be made on a form prescribed by the
state land use agency. The application shall contain information reasonably necessary to
properly identify the land as open space. This information shall include a land survey or a
legal description of the land and a map showing the significant natural features and all
structures and physical improvements located on the land.

(2) Upon receipt of an application, the local governing body shall notify the county
planning commission, the regional planning commission, and the soil conservation district
agency. If the local governing body is the county board of commissioners, the county
board shall also notify the township board of the township in which the land is situated. If
the land is within 3 miles of the boundary of a city or within 1 mile of the boundary of a
village, the local governing body shall notify the governing body of the city or village.

(3) An entity receiving notice under subsection (2) has 30 days to review, comment,
and make recommendations to the local governing body with which the application was
filed.

(4) The local governing body shall approve or reject the application after considering
the comments and recommendations of the reviewing entities and within 45 days after the
application was received by the local governing body, unless that period is extended by
agreement of the parties involved. The local governing body’s approval or rejection of the
application shall be based upon, and consistent with, rules promulgated by the state land
use agency under section 36116. If the local governing body does not act within the time
prescribed or agreed upon, the applicant may proceed as provided in subsection (9) as if
the application was rejected.
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(5) If the application is approved by the local governing body, the local governing body
shall prepare the easement. If the application is approved by the state land use agency on
appeal, the state land use agency shall prepare the easement. An easement prepared
under this section shall contain all of the following provisions:

(a) A structure shall not be built on the land without the approval of the local governing
body.

(b) An improvement to the land shall not be made without the approval of the local
governing body.

(¢) An interest in the land shall not be sold, except for a scenic, access, or utility
easement that does not substantially hinder the character of the open space land.

(d) Public access to the open space land may be provided if agreed upon by the owner
and if access will not jeopardize the conditions of the land.

(e) Any other condition or restriction on the land as agreed to by both parties that is
considered necessary to preserve the land or appropriate portions of it as open space land.

(6) Upon receipt of the application, the local governing body shall direct either the
local assessing officer or an independent certified assessor to make an on-site appraisal of
the land within 30 days in compliance with the Michigan state tax commission assessors
manual. The approved application shall contain a statement specifying the current fair
market value of the land and the current fair market value of the development rights, if
any. A copy of the approved application and the development rights easement shall be
forwarded to the applicant for his or her execution.

(7) If the owner of the land executes the approved easement, it shall be returned to
the local governing body for its execution. The local governing body shall record the
development rights easement with the register of deeds of the county. A copy of the
approved easement shall be forwarded to the local assessing office and to the state land
use agency for their information.

(8) The decision of the local governing body may be appealed to the state land use
agency, pursuant to subsection (9).

(9) If an application for an open space development rights easement is rejected by the
local governing body, the local governing body shall notify the applicant and all reviewing
entities with a written statement of the reasons for rejection. Within 30 days after receipt
of the rejected application, the applicant may appeal the rejection to the state land use
agency. The state land use agency shall have 60 days to approve or reject the application.
The state land use agency shall submit to the legislature each approved application for an
open space development rights easement and an analysis of its cost. The application shall
be approved in both houses by a resolution concurred in by a majority of the members
elected and serving in each house. The amount of the cost shall be returned to the local
governing body where lost revenues are indicated. A copy of the approved application and
an appropriate easement shall be forwarded by the state land use agency to the applicant
for execution and to the local governing body where the land is situated.

(10) If an application for an open space development rights easement is rejected under
subsection (4), the applicant may reapply for an open space development rights easement
beginning 1 year after the final rejection.

(11) The development rights held by the local governing body as expressed in an open
space development rights easement are exempt from ad valorem taxation.

324.36109 Credit against state income tax or state single business
tax.

Sec. 36109. (1) An owner of farmland and related buildings subject to 1 or more
development rights agreements under section 36104 or agricultural conservation
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easements or purchases of development rights under section 36111b or 36206 who is
required or eligible to file a return as an individual or a claimant under the state income
tax act may claim a credit against the state income tax liability for the amount by which
the property taxes on the land and structures used in the farming operation, including the
homestead, restricted by the development rights agreements, agricultural conservation
easements, or purchases of development rights exceed 3.5% of the household income as
defined in section 508 of the income tax act of 1967, 1967 PA 281, MCL 206.508, excluding
a deduction if taken under section 613 of the internal revenue code of 1986. For the
purposes of this section, all of the following apply:

(a) A partner in a partnership is considered an owner of farmland and related buildings
owned by the partnership and covered by a development rights agreement, agricultural
conservation easement, or purchase of development rights. A partner is considered to pay
a proportion of the property taxes on that property equal to the partner’s share of
ownership of capital or distributive share of ordinary income as reported by the
partnership to the internal revenue service or, if the partnership is not required to report
that information to the internal revenue service, as provided in the partnership agreement
or, if there is no written partnership agreement, a statement signed by all the partners.
A partner claiming a credit under this section based upon the partnership agreement or a
statement shall file a copy of the agreement or statement with his or her income tax
return. If the agreement or statement is not filed, the department of treasury shall deny
the credit. All partners in a partnership claiming the credit allowed under this section
shall compute the credit using the same basis for the apportionment of the property taxes.

(b) A shareholder of a corporation that has filed a proper election under subchapter S
of chapter 1 of subtitle A of the internal revenue code of 1986, 26 U.S.C. 1361 to 1379, is
considered an owner of farmland and related buildings covered by a development rights
agreement that are owned by the corporation. A shareholder is considered to pay a
proportion of the property taxes on that property equal to the shareholder’s percentage
of stock ownership for the tax year as reported by the corporation to the internal revenue
service. Except as provided in subsection (8), this subdivision applies to tax years
beginning after 1987.

(¢c) Except as otherwise provided in this subdivision, an individual in possession of
property for life under a life estate with remainder to another person or holding property
under a life lease is considered the owner of that property if it is farmland and related
buildings covered by a development rights agreement. Beginning January 1, 1986, if an
individual in possession of property for life under a life estate with remainder to another
person or holding property under a life lease enters into a written agreement with the
person holding the remainder interest in that land and the written agreement apportions
the property taxes in the same manner as revenue and expenses, the life lease or life
estate holder and the person holding the remainder interest may claim the credit under
this act as it is apportioned to them under the written agreement upon filing a copy of the
written agreement with the return.

(d) If a trust holds farmland and related buildings covered by a development rights
agreement and an individual is treated under subpart E of subchapter J of subchapter A
of chapter 1 of the internal revenue code of 1986, 26 U.S.C. 671 to 679, as the owner of that
portion of the trust that includes the farmland and related buildings, that individual is
considered the owner of that property.

(e) An individual who is the sole beneficiary of a trust that is the result of the death of
that individual’s spouse is considered the owner of farmland and related buildings covered
by a development rights agreement and held by the trust if the trust conforms to all of
the following:

(7) One hundred percent of the trust income is distributed to the beneficiary in the tax
year in which the trust receives the income.
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(77) The trust terms do not provide that any portion of the trust is to be paid, set aside,
or otherwise used in a manner that would qualify for the deduction allowed by section 642(c)
of the internal revenue code of 1986.

(f) A member in a limited liability company is considered an owner of farmland and
related buildings covered by a development rights agreement that are owned by the
limited liability company. A member is considered to pay a proportion of the property
taxes on that property equal to the member’s share of ownership or distributive share of
ordinary income as reported by the limited liability company to the internal revenue
service.

(2) An owner of farmland and related buildings subject to 1 or more development
rights agreements under section 36104 or agricultural conservation easements or purchases
of development rights under section 36111b or 36206 to whom subsection (1) does not
apply may claim a credit under the single business tax act, 1975 PA 228 MCL 208.1 to
208.145, for the amount by which the property taxes on the land and structures used in
farming operations restricted by the development rights agreements, agricultural
conservation easements, or purchases of development rights exceed 3.5% of the adjusted
business income of the owner as defined in section 36 of the single business tax act, 1975
PA 228, MCL 208.36, plus compensation to shareholders not included in adjusted business
income, excluding any deductions if taken under section 613 of the internal revenue code
of 1986. When calculating adjusted business income for tax years beginning before 1987,
federal taxable income shall not be less than zero for the purposes of this subsection only.
A participant is not eligible to claim a credit and refund against the state single business
tax unless the participant demonstrates that the participant’s agricultural gross receipts
of the farming operation exceed 5 times the property taxes on the land for each of 3 out
of the 5 tax years immediately preceding the year in which the credit is claimed. This
eligibility requirement does not apply to those participants who executed farmland
development rights agreements under this part before January 1, 1978. A participant may
compare, during the contract period, the average of the most recent 3 years of agricultural
gross receipts to property taxes in the first year that the participant entered the program
under the present contract in calculating the gross receipts qualification. Once an election
is made by the participant to compute the benefit in this manner, all future calculations
shall be made in the same manner.

(3) If the farmland and related buildings covered by a development rights agreement
under section 36104 or an agricultural conservation easement or purchase of development
rights under section 36111b or 36206 are owned by more than 1 owner, each owner is
allowed to claim a credit under this section based upon that owner’s share of the property
tax payable on the farmland and related buildings. The department of treasury shall
consider the property tax equally apportioned among the owners unless a written
agreement signed by all the owners is filed with the return, which agreement apportions
the property taxes in the same manner as all other items of revenue and expense. If the
property taxes are considered equally apportioned, a husband and wife shall be considered
1 owner, and a person with respect to whom a deduction under section 151 of the internal
revenue code of 1986 is allowable to another owner of the property shall not be considered
an owner.

(4) A beneficiary of an estate or trust to which subsection (1) does not apply is entitled
to the same percentage of the credit provided in this section as that person’s percentage
of all other distributions by the estate or trust.

(5) If the allowable amount of the credit claimed exceeds the state income tax or the
state single business tax otherwise due for the tax year or if there is no state income tax
or the state single business tax due for the tax year, the amount of the claim not used as
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an offset against the state income tax or the state single business tax, after examination
and review, shall be approved for payment to the claimant pursuant to 1941 PA 122, MCL
205.1 to 205.31. The total credit allowable under this part and chapter 9 of the income tax
act of 1967, 1967 PA 281, MCL 206.501 to 206.532, or the single business tax act, 1975
PA 228, MCL 208.1 to 208.145, shall not exceed the total property tax due and payable by
the claimant in that year. The amount the credit exceeds the property tax due and
payable shall be deducted from the credit claimed under this part.

(6) For purposes of audit, review, determination, appeals, hearings, notices, assess-
ments, and administration relating to the credit program provided by this section, the
state income tax act or single business tax act, 1975 PA 228, MCL 208.1 to 208.145, applies
according to which tax the credit is claimed against. If an individual is allowed to claim a
credit under subsection (1) based upon property owned or held by a partnership, S
corporation, or trust, the department of treasury may require that the individual furnish
to the department a copy of a tax return, or portion of a tax return, and supporting
schedules that the partnership, S corporation, or trust files under the internal revenue
code.

(7) The department of treasury shall account separately for payments under this part
and not combine them with other credit programs. A payment made to a claimant for a
credit claimed under this part shall be issued by 1 or more warrants made out to the
county treasurer in each county in which the claimant’s property is located and the
claimant, unless the claimant specifies on the return that a copy of the receipt showing
payment of the property taxes that became a lien in the year for which the credit is
claimed, or that became a lien in the year before the year for which the credit is claimed,
is attached to the income tax or single business tax return filed by the claimant. If the
claimant specifies that a copy of the receipt is attached to the return, the payment shall
be made directly to the claimant. A warrant made out to a claimant and a county treasurer
shall be used first to pay delinquent property taxes, interest, penalties, and fees on
property restricted by the development rights agreement. If the warrant exceeds the
amount of delinquent taxes, interest, penalties, and fees, the county treasurer shall remit
the excess to the claimant. If a claimant falsely specifies that the receipt showing payment
of the property taxes is attached to the return and if the property taxes on the land
subject to that development rights agreement were not paid before the return was filed,
all future payments to that claimant of credits claimed under this act attributable to that
development rights agreement may be made payable to the county treasurer of the
county in which the property subject to the development rights agreement is located and
to that claimant.

(8) For property taxes levied after 1987, a person that was an S corporation and had
entered into a development rights agreement before January 1, 1989, and paid property
taxes on that property, may claim the credit allowed by this section as an owner eligible
under subsection (2). A subchapter S corporation claiming a credit as permitted by this
subsection for taxes levied in 1988 through 1990 shall claim the credit by filing an
amended return under the single business tax act, 1975 PA 228, MCL 208.1 to 208.145. If
a subchapter S corporation files an amended return as permitted by this subsection and if
a shareholder of the subchapter S corporation claimed a credit under subsection (1)(b) for
the same property taxes, the shareholder shall file an amended return under the state
income tax act. A subchapter S corporation is not entitled to a credit under this subsection
until all of its shareholders file the amended returns required by this subsection. The
department of treasury shall first apply a credit due to a subchapter S corporation under
this subsection to repay credits claimed under this section by the subchapter S
corporation’s shareholders for property taxes levied in 1988 through 1990 and shall refund
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any remaining credit to the S corporation. Interest or penalty is not due or payable on an
income tax liability resulting from an amended return required by this subsection. A sub-
chapter S corporation electing to claim a credit as an owner eligible under subsection (2)
shall not claim a credit under subsection (1) for property taxes levied after 1987.

324.36111 Expiration or relinquishment of development rights
agreement.

Sec. 36111. (1) A development rights agreement expires at the expiration of the term
of the agreement unless renewed with the consent of the owner of the land. If the owner
of the land has complied with the requirements of this part regarding development rights
agreements, the owner is entitled to automatic renewal of the farmland covered by the
agreement upon written request of the owner. A development rights agreement may be
renewed for a term of not less than 7 years. If a development rights agreement is
renewed, the state land use agency shall send a copy of the renewal contract to the local
governing body of the local unit of government in which the farmland is located.

(2) A development rights agreement or a portion of the farmland covered by a
development rights agreement may be relinquished as provided in this section and section
36111a. Farmland may be relinquished by this state before a termination date contained
in the instrument under either of the following circumstances:

(a) If approved by the local governing body and the state land use agency, land
containing structures that were present before the recording of the development rights
agreement may be relinquished from the agreement. Not more than 2 acres may be
relinquished under this subdivision unless additional land area is needed to encompass all
of the buildings located on the parcel, in which case not more than 5 acres may be
relinquished. If the parcel proposed to be relinquished is less in area than the minimum
parcel size required by local zoning, the parcel may not be relinquished unless a variance
is obtained from the local zoning board of appeals to allow for the smaller parcel size.

(b) If approved by the local governing body and the state land use agency, land may
be relinquished from the agreement for the construction of a residence by an individual
essential to the operation of the farm as defined in section 36110(5). Not more than 2 acres
may be relinquished under this subdivision. If the parcel proposed to be relinquished is
less in area than the minimum parcel size required by local zoning, the parcel may not be
relinquished unless a variance is obtained from the local zoning board of appeals to allow
for the smaller parcel size.

(3) Until April 1, 1997, if an owner who entered into or renewed a development rights
agreement before April 15, 1994 makes a request, in writing, to the state land use agency,
to terminate that development rights agreement with respect to all or a portion of the
farmland covered by the agreement, the state land use agency shall approve the request
and relinquish that farmland from the development rights agreement. If farmland is
relinquished under this subsection, the state land use agency shall notify the local governing
body of the local unit of government in which the land is located of the relinquishment.

(4) If the request for relinquishment of the development rights agreement is approved,
the state land use agency shall prepare an instrument, subject to subsections (5), (6), (7),
and (8), and record it with the register of deeds of the county in which the land is situated.

(5) If a development rights agreement or a portion of a development rights agreement
is to be relinquished pursuant to subsection (2) or section 36111a, the state land use
agency shall record a lien against the property formerly subject to the development rights
agreement for the total amount of the allocated tax credit of the last 7 years, including the
year of termination, received by an owner for that property under the agreement under



PUBLIC ACTS 2002—No. 75 191

section 36109, attributable to the property formerly subject to the development rights
agreement, plus interest at the rate of 6% per annum simple interest from the time the
credit was received until the lien is placed on the property.

(6) If the property being relinquished from the development rights agreement is less
than all of the property subject to that development rights agreement, the allocated tax
credit for the development rights agreement shall be multiplied by the property’s share
of the taxable value of the agreement. As used in this subsection:

(a) “The allocated tax credit” means the amount obtained by multiplying the owner’s
total farmland preservation credit claimed in that year on all agreements by the quotient
of the ad valorem property tax levied in that year on property subject to the development
rights agreement that included the property being relinquished from the agreement
divided by the total property taxes levied on property subject to any development rights
agreement and used in determining the farmland preservation credit in that year.

(b) “The property’s share of the taxable value of the agreement” means the quotient
of the taxable value of the property being relinquished from the agreement divided by the
total taxable value of property subject to the development rights agreement that included
the property being relinquished from the agreement. For years before 1995, taxable value
means assessed value.

(7) Thirty days before the recording of a lien under this section, the state land use
agency shall notify the owner of the farmland subject to the development rights agree-
ment of the amount of the lien, including interest, if any. If the lien amount is paid before
30 days after the owner is notified, the lien shall not be recorded. The lien may be paid
and discharged at any time and is payable to the state by the owner of record at the time
the land or any portion of it is sold by the owner of record, or if the land is converted to
a use prohibited by the former development rights agreement. The lien shall be
discharged upon renewal or reentry in a development rights agreement, except that a
subsequent lien shall not be less than the lien discharged.

(8) Upon the termination of all or a portion of the development rights agreement under
subsection (3), the termination of a development rights agreement under subsection (13),
or, subject to subsection (15), the termination of a development rights agreement under
subsection (1), the state land use agency shall prepare and record a lien, if any, against the
property formerly subject to the development rights agreement for the total amount of
the allocated tax credit of the last 7 years, including the year of termination, received by
the owner under section 36109, attributable to the property formerly subject to the
development rights agreement. The lien shall be without interest or penalty and is payable
subject to subsection (7).

(9) Upon termination of a development rights agreement, the state land use agency
shall notify the department of treasury for their records.

(10) Until October 1, 2000, the proceeds from lien payments made under this part shall
be used by the state land use agency to administer this part and, pursuant to section
36111b, to purchase development rights on farmland that does not necessitate direct
purchase of the fee interest in the land. Beginning on October 1, 2000, the unappropriated
proceeds from lien payments made under this part shall be forwarded to the state
treasurer for deposit in the agricultural preservation fund created in section 36202. On
October 1, 2000, all unexpended proceeds from lien payments made under this part that
are held by the state shall be transferred to the agricultural preservation fund created in
section 36202.

(11) Upon the relinquishment of all of the farmland under section 36110(2) or a portion
of the farmland under section 36110(3), the state land use agency shall prepare and record
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a lien against the property formerly subject to a development rights agreement in an
amount calculated as follows:

(a) Establishing a term of years by multiplying 7 by a fraction, the numerator of which
is the number of years the farmland was under the development rights agreement,
including any extensions, and the denominator of which is the number representing the
term of years of that agreement, including any extensions.

(b) The lien amount equals the total amount of the allocated tax credit claimed
attributable to that development rights agreement in the immediately preceding term of
years as determined in subdivision (a).

(12) When a lien is paid under this section, the state land use agency shall prepare and
record a discharge of lien with the register of deeds in the county in which the land is
located. The discharge of lien shall specifically state that the lien has been paid in full, that
the lien is discharged, that the development rights agreement and accompanying contract
are terminated, and that the state has no further interest in the land under that agreement.

(13) An owner of farmland, upon written request to the state land use agency on or
before April 1, 1997, may elect to have the remaining term of the development rights
agreement reduced to 7 years if the farmland has been subject to that development rights
agreement for 10 or more years. If the farmland has not been subject to a development
rights agreement for 10 or more years, an owner of farmland may, upon written request
to the state land use agency on or before April 1, 1997, elect to have the term of the
development rights agreement reduced to 17 years from the initial year of enrollment.

(14) A farmland development rights agreement is automatically relinquished when the
farmland becomes subject to an agricultural conservation easement or purchase of
development rights under section 36111b or 36206.

(15) If, upon expiration of the term of a farmland development rights agreement, the
farmland becomes subject to an agricultural conservation easement or purchase of develop-
ment rights under section 36111b or 36206 or if a farmland development rights agreement
is automatically relinquished under subsection (14), the farmland is not subject to a lien
under this section.

324.36111a Relinquishment of development rights agreement; con-
ditions; “economic viability” defined.

Sec. 36111a. (1) Upon request from a landowner and a local governing body, the state
land use agency shall relinquish farmland from the development rights agreement if 1 or
both of the following occur:

(a) The local governing body determines 1 or more of the following:

(7) That, because of the quality of the farmland, agricultural production cannot be made
economically viable with generally accepted agricultural and management practices.

(77) That surrounding conditions impose physical obstacles to the agricultural operation
or prohibit essential agricultural practices.

(727) That significant natural physical changes in the farmland have occurred that are
generally irreversible and permanently limit the productivity of the farmland.

(1v) That a court order restricts the use of the farmland so that agricultural production
cannot be made economically viable.

(b) The local governing body determines that the relinquishment is in the public
interest and that the farmland to be relinquished meets 1 or more of the following conditions:

(7) The farmland is to be owned, operated, and maintained by a public body for a public
use.
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(77) The farmland had been zoned for the immediately preceding 3 years for a
commercial or industrial use.

(727) The farmland is zoned for commercial or industrial use and the relinquishment of
the farmland will be mitigated by 1 of the following means:

(A) For every 1 acre of farmland to be relinquished, an agricultural conservation
easement will be acquired over 2 acres of farmland of comparable or better quality located
within the same local unit of government where the farmland to be relinquished is located.
The agricultural conservation easement shall be held by the local unit of government
where the farmland to be relinquished is located or, if the local governing body declines to
hold the agricultural conservation easement, by the state land use agency.

(B) If an agricultural conservation easement cannot be acquired as provided under
sub-subparagraph (A), there will be deposited into the state agricultural preservation
fund created in section 36202 an amount equal to twice the value of the development
rights to the farmland being relinquished, as determined by a certified appraisal.

(1v) The farmland is to be owned, operated, and maintained by an organization exempt
from taxation under section 501(c)(3) of the internal revenue code of 1986, 26 U.S.C. 501,
and the relinquishment will be beneficial to the local community.

(2) In determining public interest under subsection (1)(b), the governing body shall
consider all of the following:

(a) The long-term effect of the relinquishment upon the preservation and enhancement
of agriculture in the surrounding area, including any nonfarm encroachment upon other
agricultural operations in the surrounding area.

(b) Any other reasonable and prudent site alternatives to the farmland to be relinquished.

(c) Any infrastructure changes and costs to the local governmental unit that will result
from the development of the farmland to be relinquished.

(3) If a landowner’s relinquishment application under this section is denied by the local
governing body, the landowner may appeal that denial to the state land use agency. In
determining whether to grant the appeal and approve the relinquishment, the state land
use agency shall follow the criteria established in subsection (1)(a) or follow the criteria in
subsection (1)(b) and consider the factors described in subsection (2).

(4) The state land use agency shall review an application approved by the local
governing body to verify that the criteria provided in subsection (1)(a) were met or the
criteria in subsection (1)(b) were met and the factors in subsection (2) were considered. If
the local governing body did not render a determination in accordance with this
subsection, the state land use agency shall not relinquish the farmland from the develop-
ment rights agreement.

(5) A local governing body may elect to waive its right to make a relinquishment
determination under subsection (1)(a) or (b) by providing written notice of that election to
the state land use agency. The written notice shall grant the state land use agency sole
authority to grant or deny the application as provided in this section.

(6) A decision by the state land use agency to grant or deny an application for
relinquishment under this section that adversely affects a land owner or a local governing
body is subject to a contested case hearing as provided under this act and the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(7) As used in this section, “economic viability” means that the cash flow returning to
the farming operation is positive. The local governing body or state land use agency shall
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evaluate an application for relinquishment, and determine the economic viability of the
affected farming operation, by doing all of the following:

(a) Estimating crop, livestock, or product value of the farmland using locally accepted
production methods and local United States department of agriculture yield capabilities
for the specific soil types and average price for crop, livestock, or product over the past
5 years.

(b) Adding average yearly property tax credits afforded by the development rights
agreement over the immediately preceding 5-year period.

(c) Subtracting estimated expenses directly attributed to the production of the crop,
livestock, or product, including, but not limited to, seed, fertilizer, insecticide, building and
machinery repair, drying, trucking, and property taxes.

(d) Subtracting the estimated cost of the operator’s labor and management time at
rates established by the United States department of agriculture for “all labor”, Great
Lakes area, as published in the United States department of agriculture labor reports.

(e) Subtracting typical capital replacement cost per acre of nonland assets using a
useful life depreciation rate for comparable farming operations.

324.36206 Distribution of grants to local units of government; con-
dition; reviewing permitted uses; contribution of development
rights; purchase by local unit of government through installment
purchase agreement; joint holding by state and local unit of gov-
ernment; delegation of enforcement authority; transfer to property
owner; tax credits under § 324.36109.

Sec. 36206. (1) After the board determines which grants should be awarded, and the
amount of the grants, the department shall distribute the grants to the local units of
government awarded the grants. The department shall condition the receipt of a grant
upon the department’s approval of the agricultural conservation easements being acquired.

(2) In reviewing permitted uses contained within an agricultural conservation easement
under subsection (1), the department shall consider all of the following:

(a) Whether the permitted uses adversely affect the productivity of farmland.

(b) Whether the permitted uses materially alter or negatively affect the existing
conditions or use of the land.

(¢c) Whether the permitted uses result in a material alteration of an existing structure
to a nonagricultural use.

(d) Whether the permitted uses conform with all applicable federal, state, and local
laws and ordinances.

(3) The department may accept contributions of all or a portion of the development
rights to 1 or more parcels of land, including a conservation easement or a historic
preservation easement as defined in section 2140, as part of a transaction for the purchase
of an agricultural conservation easement.

(4) A local unit of government that purchases an agricultural conservation easement
with money from a grant may purchase the agricultural conservation easement through
an installment purchase agreement under terms negotiated by the local unit of government.

(5) An agricultural conservation easement acquired under this part shall be held
jointly by the state and the local unit of government in which the land subject to the
agricultural conservation easement is located. However, the state may delegate enforcement
authority of 1 or more agricultural conservation easements to the local units of govern-
ment in which the agricultural conservation easements are located.
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(6) An agricultural conservation easement acquired under this part may be transferred
to the owner of the property subject to the agricultural conservation easement if the state
and the local unit of government holding the agricultural conservation easement agree to
the transfer and the terms of the transfer.

(7) Section 36109 provides for tax credits for an owner of farmland subject to an
agricultural conservation easement under this section.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 76]
(HB 5119)

AN ACT to amend 1998 PA 58, entitled “An act to create a commission for the control
of the alcoholic beverage traffic within this state, and to prescribe its powers, duties, and
limitations; to provide for powers and duties for certain state departments and agencies;
to impose certain taxes for certain purposes; to provide for the control of the alcoholic
liquor traffic within this state and to provide for the power to establish state liquor stores;
to provide for the care and treatment of alcoholics; to provide for the incorporation of
farmer cooperative wineries and the granting of certain rights and privileges to those
cooperatives; to provide for the licensing and taxation of activities regulated under this
act and the disposition of the money received under this act; to prescribe liability for retail
licensees under certain circumstances and to require security for that liability; to provide
procedures, defenses, and remedies regarding violations of this act; to provide for the
enforcement and to prescribe penalties for violations of this act; to provide for allocation
of certain funds for certain purposes; to provide for the confiscation and disposition of
property seized under this act; to provide referenda under certain circumstances; and to
repeal acts and parts of acts,” by amending section 525 (MCL 436.1525), as amended by
2001 PA 223.

The People of the State of Michigan enact:

436.1525 License fees.

Sec. 525. (1) The following license fees shall be paid at the time of filing applications or
as otherwise provided in this act:

(a) Manufacturers of spirits, but not including makers, blenders, and rectifiers of wines
containing 21% or less alcohol by volume, $1,000.00.

(b) Manufacturers of beer, $50.00 per 1,000 barrels, or fraction of a barrel, production
annually with a maximum fee of $1,000.00, and in addition $50.00 for each motor vehicle
used in delivery to retail licensees. A fee increase shall not apply to a manufacturer of less
than 15,000 barrels production per year.

(c) Outstate seller of beer, delivering or selling beer in this state, $1,000.00.

(d) Wine makers, blenders, and rectifiers of wine, including makers, blenders, and
rectifiers of wines containing 21% or less alcohol by volume, $100.00. The small wine
maker license fee shall be $25.00.

(e) Outstate seller of wine, delivering or selling wine in this state, $300.00.
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(f) Outstate seller of mixed spirit drink, delivering or selling mixed spirit drink in this
state, $300.00.

(g) Dining cars or other railroad or Pullman cars selling alcoholic liquor, $100.00 per
train.

(h) Wholesale vendors other than manufacturers of beer, $300.00 for the first motor
vehicle used in delivery to retail licensees and $50.00 for each additional motor vehicle
used in delivery to retail licensees.

(i) Watercraft, licensed to carry passengers, selling alcoholic liquor, a minimum fee of
$100.00 and a maximum fee of $500.00 per year computed on the basis of $1.00 per person
per passenger capacity.

(j) Specially designated merchants, for selling beer or wine for consumption off the
premises only but not at wholesale, $100.00 for each location regardless of the fact that the
location may be a part of a system or chain of merchandising.

(k) Specially designated distributors licensed by the commission to distribute spirits
and mixed spirit drink in the original package for the commission for consumption off the
premises, $150.00 per year, and an additional fee of $3.00 for each $1,000.00 or major
fraction of that amount in excess of $25,000.00 of the total retail value of merchandise
purchased under each license from the commission during the previous calendar year.

(I) Hotels of class A selling beer and wine, a minimum fee of $250.00 and, for all
bedrooms in excess of 20, $1.00 for each additional bedroom, but not more than $500.00.

(m) Hotels of class B selling beer, wine, mixed spirit drink, and spirits, a minimum fee
of $600.00 and, for all bedrooms in excess of 20, $3.00 for each additional bedroom. If a
hotel of class B sells beer, wine, mixed spirit drink, and spirits in more than 1 public bar,
the fee shall entitle the hotel to sell in only 1 public bar, other than a bedroom, and a
license shall be secured for each additional public bar, other than a bedroom, the fee for
which shall be $350.00.

(n) Taverns, selling beer and wine, $250.00.

(0) Class C license selling beer, wine, mixed spirit drink, and spirits, $600.00. If a class C
licensee sells beer, wine, mixed spirit drink, and spirits in more than 1 bar, a fee of $350.00
shall be paid for each additional bar. In municipally owned or supported facilities in which
nonprofit organizations operate concession stands, a fee of $100.00 shall be paid for each
additional bar.

(p) Clubs selling beer, wine, mixed spirit drink, and spirits, $300.00 for clubs having
150 or fewer duly accredited members and $1.00 for each additional member. The
membership list for the purpose only of determining the license fees to be paid under this
section shall be the accredited list of members as determined by a sworn affidavit 30 days
before the closing of the license year. This section shall not prevent the commission from
checking a membership list and making its own determination from the list or otherwise.
The list of members and additional members shall not be required of a club paying the
maximum fee. The maximum fee shall not exceed $750.00 for any 1 club.

(q) Warehousers, to be fixed by the commission with a minimum fee for each ware-
house of $50.00.

(r) Special licenses, a fee of $50.00 per day, except that the fee for that license or
permit issued to any bona fide nonprofit association, duly organized and in continuous
existence for 1 year before the filing of its application, shall be $25.00. Not more than 5
special licenses may be granted to any organization, including an auxiliary of the
organization, in a calendar year.

(s) Airlines licensed to carry passengers in this state which sell, offer for sale, provide,
or transport alcoholic liquor, $600.00.
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(t) Brandy manufacturer, $100.00.

(u) Mixed spirit drink manufacturer, $100.00.
(v) Brewpub, $100.00.

(w) Class G-1, $1,000.00.

(x) Class G-2, $500.00.

(2) The fees provided in this act for the various types of licenses shall not be prorated
for a portion of the effective period of the license.

This act is ordered to take immediate effect.
Approved March 14, 2002.
Filed with Secretary of State March 15, 2002.

[No. 77]
(HB 5585)

AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes
relating to the organization and jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers thereof; the forms and attributes
of civil claims and actions; the time within which civil actions and proceedings may be
brought in said courts; pleading, evidence, practice and procedure in civil and criminal
actions and proceedings in said courts; to provide remedies and penalties for the violation
of certain provisions of this act; to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act; and to repeal acts and parts of acts,” by
amending section 6013 (MCL 600.6013), as amended by 2001 PA 175.

The People of the State of Michigan enact:

600.6013 Interest on money judgment.

Sec. 6013. (1) Interest is allowed on a money judgment recovered in a civil action, as
provided in this section. However, for complaints filed on or after October 1, 1986, interest
is not allowed on future damages from the date of filing the complaint to the date of entry
of the judgment. As used in this subsection, “future damages” means that term as defined
in section 6301.

(2) For complaints filed before June 1, 1980, in an action involving other than a written
instrument having a rate of interest exceeding 6% per year, the interest on the judgment
is calculated from the date of filing the complaint to June 1, 1980, at the rate of 6% per
year and on and after June 1, 1980, to the date of satisfaction of the judgment at the rate
of 12% per year compounded annually.

(3) For a complaint filed before June 1, 1980, in an action involving a written
instrument having a rate of interest exceeding 6% per year, the interest on the judgment
is calculated from the date of filing the complaint to the date of satisfaction of the
judgment at the rate specified in the instrument if the rate was legal at the time the
instrument was executed. However, the rate after the date judgment is entered shall not
exceed either of the following:

(a) Seven percent per year compounded annually for a period of time between the date
judgment is entered and the date of satisfaction of the judgment that elapses before June 1,
1980.
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(b) Thirteen percent per year compounded annually for a period of time between the
date judgment is entered and the date of satisfaction of the judgment that elapses after
May 31, 1980.

(4) For a complaint filed on or after June 1, 1980, but before January 1, 1987, interest
is calculated from the date of filing the complaint to the date of satisfaction of the
judgment at the rate of 12% per year compounded annually unless the judgment is
rendered on a written instrument having a higher rate of interest. In that case interest is
calculated at the rate specified in the instrument if the rate was legal at the time the
instrument was executed. The rate shall not exceed 13% per year compounded annually
after the date judgment is entered.

(5) Except as provided in subsection (6), for a complaint filed on or after January 1,
1987, but before July 1, 2002, if a judgment is rendered on a written instrument, interest
is calculated from the date of filing the complaint to the date of satisfaction of the
judgment at the rate of 12% per year compounded annually, unless the instrument has a
higher rate of interest. In that case, interest shall be calculated at the rate specified in the
instrument if the rate was legal at the time the instrument was executed. The rate shall
not exceed 13% per year compounded annually after the date judgment is entered.

(6) For a complaint filed on or after January 1, 1987, but before July 1, 2002, if the civil
action has not resulted in a final, nonappealable judgment as of July 1, 2002, and if a
judgment is or has been rendered on a written instrument that does not evidence indebted-
ness with a specified interest rate, interest is calculated as provided in subsection (8).

(7) For a complaint filed on or after July 1, 2002, if a judgment is rendered on a written
instrument evidencing indebtedness with a specified interest rate, interest is calculated
from the date of filing the complaint to the date of satisfaction of the judgment at the rate
specified in the instrument if the rate was legal at the time the instrument was executed.
If the rate in the written instrument is a variable rate, interest shall be fixed at the rate
in effect under the instrument at the time the complaint is filed. The rate under this
subsection shall not exceed 13% per year compounded annually.

(8) Except as otherwise provided in subsections (5) and (7) and subject to subsec-
tion (13), for complaints filed on or after January 1, 1987, interest on a money judgment
recovered in a civil action is calculated at 6-month intervals from the date of filing the
complaint at a rate of interest equal to 1% plus the average interest rate paid at auctions
of 5-year United States treasury notes during the 6 months immediately preceding July 1
and January 1, as certified by the state treasurer, and compounded annually, according to
this section. Interest under this subsection is calculated on the entire amount of the
money judgment, including attorney fees and other costs. The amount of interest
attributable to that part of the money judgment from which attorney fees are paid is
retained by the plaintiff, and not paid to the plaintiff’s attorney.

(9) If a bona fide, reasonable written offer of settlement in a civil action based on tort
is made by the party against whom the judgment is subsequently rendered and is rejected
by the plaintiff, the court shall order that interest is not allowed beyond the date the bona
fide, reasonable written offer of settlement is filed with the court.

(10) Except as otherwise provided in subsection (1) and subject to subsections (11) and
(12), if a bona fide, reasonable written offer of settlement in a civil action based on tort is
not made by the party against whom the judgment is subsequently rendered, or is made
and is not filed with the court, the court shall order that interest be calculated from the
date of filing the complaint to the date of satisfaction of the judgment.

(11) If a civil action is based on medical malpractice and the defendant in the medical
malpractice action failed to allow access to medical records as required under section 2912b(5),
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the court shall order that interest be calculated from the date notice was given in
compliance with section 2912b to the date of satisfaction of the judgment.

(12) If a civil action is based on medical malpractice and the plaintiff in the medical
malpractice action failed to allow access to medical records as required under section
2912b(5), the court shall order that interest be calculated from 182 days after the date the
complaint was filed to the date of satisfaction of the judgment.

(13) Except as otherwise provided in subsection (1), if a bona fide, reasonable written
offer of settlement in a civil action based on tort is made by a plaintiff for whom the
judgment is subsequently rendered and that offer is rejected and the offer is filed with the
court, the court shall order that interest be calculated from the date of the rejection of the
offer to the date of satisfaction of the judgment at a rate of interest equal to 2% plus the
rate of interest calculated under subsection (8).

(14) A bona fide, reasonable written offer of settlement made according to this section
that is not accepted within 21 days after the offer is made is rejected. A rejection under
this subsection or otherwise does not preclude a later offer by either party.

(15) As used in this section:
(a) “Bona fide, reasonable written offer of settlement” means either of the following:

(1) With respect to an offer of settlement made by a defendant against whom judgment
is subsequently rendered, a written offer of settlement that is not less than 90% of the
amount actually received by the plaintiff in the action through judgment.

(17) With respect to an offer of settlement made by a plaintiff, a written offer of
settlement that is not more than 110% of the amount actually received by the plaintiff in
the action through judgment.

(b) “Defendant” means a defendant, a counter-defendant, or a cross-defendant.
(¢) “Party” means a plaintiff or a defendant.

(d) “Plaintiff” means a plaintiff, a counter-plaintiff, or a cross-plaintiff.

This act is ordered to take immediate effect.
Approved March 21, 2002.
Filed with Secretary of State March 21, 2002.

[No. 78]
(HB 5205)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
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the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to repeal all other acts or parts of acts
inconsistent with this act or contrary to this act; and to repeal certain parts of this act on
a specific date,” by amending section 719 (MCL 257.719), as amended by 2000 PA 306.

The People of the State of Michigan enact:

257.719 Height of vehicle; liability for damage to bridge or viaduct;
normal length maximum; prohibitions; connecting assemblies and
lighting devices; gross weight; violation as civil infraction; defini-
tions.

Sec. 719. (1) A vehicle unloaded or with load shall not exceed a height of 13 feet 6 inches.
The owner of a vehicle that collides with a lawfully established bridge or viaduct is liable
for all damage and injury resulting from a collision caused by the height of the vehicle,
whether the clearance of the bridge or viaduct is posted or not.

(2) Lengths described in this subsection shall be known as the normal length
maximum. Except as provided in subsection (3), the following vehicles and combinations
of vehicles shall not be operated on a highway in this state in excess of these lengths:

(a) Any single vehicle: 40 feet; any single bus: 45 feet.
(b) Articulated buses: 65 feet.

(¢) Notwithstanding any other provision of this section, a combination of a truck and
semitrailer or trailer, or a truck tractor, semitrailer, and trailer, or truck tractor and
semitrailer or trailer, designed and used exclusively to transport assembled motor
vehicles or bodies, recreational vehicles, or boats, that does not exceed a length of 65 feet.
Stinger-steered combinations shall not exceed a length of 75 feet. The load on the
combinations of vehicles described in this subdivision may extend an additional 3 feet
beyond the front and 4 feet beyond the rear of the combinations of vehicles. Retractable
extensions used to support and secure the load that do not extend beyond the allowable
overhang for the front and rear shall not be included in determining length of a loaded
vehicle or vehicle combination.

(d) Truck tractor and semitrailer combinations: no overall length, the semitrailer not
to exceed 50 feet.

(e) Truck and semitrailer or trailer: 59 feet.
(f) Truck tractor, semitrailer, and trailer, or truck tractor and 2 semitrailers: 59 feet.

(g) More than 1 motor vehicle, wholly or partially assembled, in combination, utilizing
1 tow bar or 3 saddle mounts with full mount mechanisms and utilizing the motive power
of 1 of the vehicles in combination, not to exceed 55 feet.

(3) Notwithstanding subsection (2), the following vehicles and combinations of vehicles
shall not be operated on a designated highway of this state in excess of these lengths:

(&) Truck tractor and semitrailer combinations: no overall length limit, the semitrailer
not to exceed 53 feet. All semitrailers longer than 50 feet shall have a wheelbase of 37.5
to 40.5 feet plus or minus 0.5 feet, measured from the kingpin coupling to the center of the
rear axle or the center of the rear axle assembly. Before April 1, 2003, a semitrailer with
a length longer than 50 feet shall not operate with more than 2 axles on the semitrailer.
After March 31, 2003, a semitrailer with a length longer than 50 feet shall not operate with
more than 3 axles on the semitrailer. City, village, or county authorities may prohibit
stops of vehicles with a semitrailer longer than 50 feet within their jurisdiction unless the
stop occurs along appropriately designated routes, or is necessary for emergency purposes
or to reach shippers, receivers, warehouses, and terminals along designated routes.
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(b) Truck and semitrailer or trailer combinations: 65 feet, except that a person may
operate a truck and semitrailer or trailer designed and used to transport saw logs,
pulpwood, and tree length poles that does not exceed an overall length of 70 feet. A person
may operate a truck tractor and semitrailer designed and used to transport saw logs,
pulpwood, and tree length wooden poles with a load overhang to the rear of the
semitrailer which does not exceed 6 feet if the semitrailer does not exceed 50 feet in
length.

(¢) Truck tractor and 2 semitrailers, or truck tractor, semitrailer, and trailer
combinations: no overall length limit, if the length of each semitrailer or trailer does not
exceed 28-1/2 feet each, or the overall length of the semitrailer and trailer, or 2 semi-
trailers as measured from the front of the first towed unit to the rear of the second towed
unit while the units are coupled together does not exceed 58 feet.

(d) More than 1 motor vehicle, wholly or partially assembled, in combination, utilizing 1 tow
bar or 3 saddle mounts with full mount mechanisms and utilizing the motive power of 1 of
the vehicles in combination, not to exceed 75 feet.

(4) The following combinations and movements are prohibited:

(a) A truck shall not haul more than 1 trailer or semitrailer, and a truck tractor shall
not haul more than 2 semitrailers or 1 semitrailer and 1 trailer in combination at any 1
time, except that a farm tractor may haul 2 wagons or trailers, or garbage and refuse
haulers may, during daylight hours, haul up to 4 trailers for garbage and refuse collection
purposes, not exceeding in any combination a total length of 55 feet and at a speed limit
not to exceed 15 miles per hour.

(b) A combination of vehicles or a vehicle shall not have more than 11 axles, except
when operating under a valid permit issued by the state transportation department or a
local authority with respect to a highway under its jurisdiction.

(¢) Any combination of vehicles not specifically authorized under this section is
prohibited.

(d) A combination of 2 semitrailers pulled by a truck tractor, unless each semitrailer
uses a fifth wheel connecting assembly which conforms to the requirements of the motor
carrier safety act of 1963, 1963 PA 181, MCL 480.11 to 480.22.

(e) A vehicle or a combination of vehicles shall not carry a load extending more than 3 feet
beyond the front of the lead vehicle.

(f) A vehicle described in subsections (2)(e) and (3)(d) employing triple saddle mounts
unless all wheels that are in contact with the roadway have operating brakes.

(5) All combinations of vehicles under this section shall employ connecting assemblies
and lighting devices that are in compliance with the motor carrier safety act of 1963, 1963
PA 181, MCL 480.11 to 480.22.

(6) The total gross weight of a truck tractor, semitrailer, and trailer combination or a
truck tractor and 2 semitrailers combination that exceeds 59 feet in length shall not
exceed a ratio of 400 pounds per engine net horsepower delivered to clutch or its equivalent
specified in the handbook published by the society of automotive engineers, inc. (SAE),
1977 edition.

(7) A person who violates this section is responsible for a civil infraction. The owner of
the vehicle may be charged with a violation of this section.

(8) As used in this section:

(a) “Designated highway” means a highway approved by the state transportation
department or a local authority with respect to a highway under its jurisdiction.
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(b) “Length” means the total length of a vehicle, or combination of vehicles, including
any load the vehicle is carrying. Length does not include safety and energy conservation
devices including, but not limited to, impact absorbing bumpers, rear view mirrors, turn
signal lamps, marker lamps, steps and hand holds for entry and egress, flexible fender
extensions, mud flaps, or splash and spray suppressant devices; load induced tire bulge;
refrigeration or heating units; or air compressors attached to the vehicle. A safety or
energy conservation device shall be excluded from a determination of length only if it is
not designed or used for the carrying of cargo, freight, or equipment. Semitrailers and
trailers shall be measured from the front vertical plane of the foremost transverse load
supporting structure to the rearmost transverse load supporting structure.

(c) “Stinger-steered combinations” means a truck tractor and semitrailer combination
in which the fifth wheel is located on a drop frame located behind and below the rearmost
axle of the power unit.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 25, 2002.

[No. 79]
(HB 4859)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task
forces, and other agencies; to prescribe the powers and duties of governmental entities
and officials; to regulate occupations, facilities, and agencies affecting the public health; to
regulate health maintenance organizations and certain third party administrators and
insurers; to provide for the imposition of a regulatory fee; to promote the efficient and
economical delivery of health care services, to provide for the appropriate utilization of
health care facilities and services, and to provide for the closure of hospitals or
consolidation of hospitals or services; to provide for the collection and use of data and
information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under
certain circumstances; to provide for the implementation of federal law; to provide for
penalties and remedies; to provide for sanctions for violations of this act and local
ordinances; to repeal certain acts and parts of acts; to repeal certain parts of this act; and
to repeal certain parts of this act on specific dates,” by amending section 7411 (MCL 333.7411),
as amended by 1993 PA 169.

The People of the State of Michigan enact:

333.7411 Probation of individual with no previous conviction;
entering adjudication of guilt upon violation of probation; dis-
charge and dismissal without adjudication of guilt; nonpublic
record of arrest and discharge and dismissal; effect of civil fine for
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first violation; requiring individual to attend course of instruction
or rehabilitation program; failure to complete instruction or program
as violation of probation; screening and assessment; participation
in rehabilitative programs; payment of costs; failure to complete
program as violation of probation.

Sec. 7411. (1) When an individual who has not previously been convicted of an offense
under this article or under any statute of the United States or of any state relating to
narcotic drugs, coca leaves, marihuana, or stimulant, depressant, or hallucinogenic drugs,
pleads guilty to or is found guilty of possession of a controlled substance under section
7403(2)(a)(v), 7403(2)(b), (c), or (d), or of use of a controlled substance under section 7404,
or possession or use of an imitation controlled substance under section 7341 for a second
time, the court, without entering a judgment of guilt with the consent of the accused, may
defer further proceedings and place the individual on probation upon terms and conditions
that shall include, but are not limited to, payment of a probation supervision fee as
prescribed in section 3c of chapter XI of the code of criminal procedure, 1927 PA 175,
MCL 771.3c. Upon violation of a term or condition, the court may enter an adjudication of
guilt and proceed as otherwise provided. Upon fulfillment of the terms and conditions, the
court shall discharge the individual and dismiss the proceedings. Discharge and dismissal
under this section shall be without adjudication of guilt and, except as provided in
subsection (2)(b), is not a conviction for purposes of this section or for purposes of
disqualifications or disabilities imposed by law upon conviction of a crime, including the
additional penalties imposed for second or subsequent convictions under section 7413.
There may be only 1 discharge and dismissal under this section as to an individual.

(2) The records and identifications division of the department of state police shall
retain a nonpublic record of an arrest and discharge or dismissal under this section. This
record shall be furnished to either or both of the following:

(a) To a court or police agency upon request for the purpose of showing that a
defendant in a criminal action involving the possession or use of a controlled substance, or
an imitation controlled substance as defined in section 7341, covered in this article has
already once utilized this section.

(b) To the state department of corrections or a law enforcement agency, upon the
department’s or law enforcement agency’s request, subject to all of the following conditions:

(7) At the time of the request, the individual is an employee of the department or the
law enforcement agency or an applicant for employment with the department or the law
enforcement agency.

(77) If the individual is an employee of the department or the law enforcement agency,
the date on which the court placed the individual on probation occurred after the effective
date of the 2002 amendatory act that added this subdivision.

(777) The record shall be used by the department of corrections or the law enforcement
agency only to determine whether an employee has violated his or her conditions of
employment or whether an applicant meets criteria for employment.

(3) For purposes of this section, a person subjected to a civil fine for a first violation of
section 7341(4) shall not be considered to have previously been convicted of an offense
under this article.

(4) Except as provided in subsection (5), if an individual is convicted of a violation of
this article, other than a violation of section 7401(2)(a)(7) to (iv) or section 7403(2)(a)(7) to
(iv), the court as part of the sentence, during the period of confinement or the period of
probation, or both, may require the individual to attend a course of instruction or
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rehabilitation program approved by the department on the medical, psychological, and
social effects of the misuse of drugs. The court may order the individual to pay a fee, as
approved by the director, for the instruction or program. Failure to complete the
instruction or program shall be considered a violation of the terms of probation.

(5) If an individual is convicted of a second violation of section 7341(4), before imposing
sentence under subsection (1), the court shall order the person to undergo screening and
assessment by a person or agency designated by the office of substance abuse services, to
determine whether the person is likely to benefit from rehabilitative services, including
alcohol or drug education and alcohol or drug treatment programs. As part of the sentence
imposed under subsection (1), the court may order the person to participate in and
successfully complete 1 or more appropriate rehabilitative programs. The person shall pay
for the costs of the screening, assessment, and rehabilitative services. Failure to complete
a program shall be considered a violation of the terms of the probation.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 25, 2002.

[No. 80]
(HB 5434)

AN ACT to amend 1939 PA 141, entitled “An act to permit the director of the
department of agriculture of this state to regulate the storage, warehousing, buying, and
selling of farm produce within this state; to provide for the licensing, regulation, and
bonding of grain dealers; to provide for warehouse receipts and price later agreements
and their priority; to provide for the creation of security interests; to provide for the
establishment of an inspection service and personnel for licensed grain dealers; and to
provide penalties for the violation of this act,” by amending the title and sections 2, 3, 4,
5,6,7, 38,9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, and 22 (MCL 285.62, 285.63, 285.64,
285.65, 285.66, 285.67, 285.68, 285.69, 285.70, 285.71, 285.72, 285.73, 285.74, 285.75, 285.76,
285.78, 285.79, 285.80, 285.81, and 285.82), the title as amended by 1984 PA 169, sections 2,
3, 5, 6, and 18 as amended and section 21 as added by 1996 PA 311, and section 7 as
amended by 1982 PA 33, and by adding sections 17, 23, 24, 25, 26, 27, and 28; and to repeal
acts and parts of acts.

The People of the State of Michigan enact:

TITLE

An act to regulate the storage, warehousing, buying, and selling of farm produce within
this state; to provide for the licensing, regulation, and bonding of grain dealers; to provide
for warehouse receipts, acknowledgment forms, and price later agreements and their use
and priority; to provide for the creation of security interests; to provide for certain powers
and duties of the department of agriculture and its director; to impose certain duties on
insurance companies and sureties; and to provide administrative remedies and penalties
for the violation of this act.
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285.62 Definitions.
Sec. 2. As used in this act:

(a) “Acknowledgment form” means a scale weight ticket, a load slip, or any other
evidence of deposit issued by a grain dealer or his or her authorized representative to a
depositor that identifies the farm produce being transferred from the possession of the
depositor to the possession of the grain dealer.

(b) “Allowable net assets” does not include intangible assets or assets that the
department or a certified public accountant determines have no monetary value.

(c) “Cash sale” means a sale in which the title to farm produce is transferred only after
a price is decided upon before or at the time of delivery and payment for the farm produce
meets 1 of the following:

(1) Payment of the price is made to the depositor in cash or by check, money order,
wire transfer, or draft within 10 days of delivery.

(77) Payment of the price is made by placing the amount of the price in the depositor’s
account and a credit statement is sent to the depositor within 10 days of delivery.

(d) “Claimant” means a person to whom a grain dealer owes a financial obligation for
farm produce or who is entitled to the farm produce delivered to the grain dealer or the
proceeds of the farm produce.

(e) “Collateral warehouse receipt” means a warehouse receipt issued to a financial
institution by a grain dealer for unencumbered grain owned by that grain dealer.

(f) “Department” means the department of agriculture.
(g) “Depositor” means either of the following:

(1) A person who delivers farm produce to a licensed grain dealer for storage,
processing, shipment, or sale and has title to the farm produce at the time of delivery.

(77) A person who owns or who is legal holder of an acknowledgment form or ware-
house receipt issued by a licensed grain dealer for farm produce.

(h) “Director” means the director of the department or his or her designee.

(@) In a farm produce transaction, “disposition” means a cash sale or other transfer of
farm produce or placement of farm produce on a warehouse receipt or price later agreement.

(G) “Facility” means an edifice, silo, tank, bin, crib, interstice, or protected enclosed
structure, or more than 1 edifice, silo, tank, bin, crib, interstice, or protected enclosed
structure located contiguous to each other, used to receive, deposit, or store farm produce
in bulk.

(k) “Failure” of a licensee or grain dealer means any of the following:
(7) Inability of a licensee or grain dealer to financially satisfy claimants.
(77) A public declaration of insolvency by a licensee or grain dealer.

(1) “Farm produce” means 1 or more of dry edible beans, soybeans, small grains, cereal
grains, or corn.

(m) “Farm produce handled” means the number of bushels or hundredweight of farm
produce that a licensee receives or is otherwise obligated for in a fiscal period.

(n) “Farm produce handling” means any of the following:
(1) Engaging or participating in the business of purchasing farm produce.

(77) Operating a grain elevator for the receiving, storing, shipping, or processing of
farm produce.
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(777) Receiving farm produce into a facility under a price later agreement.

(0) “Farm produce trucker” means a person engaged in the business of hauling farm
produce that issues price later agreements or acknowledgment forms, transfers
warehouse receipts, or is responsible for payment to a depositor, but that does not own a
facility.

(p) “Financial institution” means a state or nationally chartered bank or a state or
federally chartered savings and loan association, savings bank, or credit union whose
deposits are insured by an agency of the United States government and that maintains a
principal office or branch office located in this state, or a national bank for cooperatives
subject to the farm credit act of 1971, Public Law 92-181, 85 Stat. 583.

(q) “Grain bank” or “feed bank” means farm produce stored on a nonnegotiable
warehouse receipt that the owner intends to periodically, partially withdraw.

(r) “Grain dealer” means a person engaged in the business of receiving, buying,
exchanging, selling, or storing farm produce in this state. The term includes a farm
produce trucker, grain merchandiser, or processor. The term does not include a person
solely engaged in 1 of the following:

(1) Selling farm produce produced by the person.
(77) Buying farm produce in a cash sale to feed the person’s livestock or poultry.

(722) If the person handled less than 30,000 bushels of farm produce in the person’s
preceding fiscal year and in the person’s current fiscal year, buying farm produce in a cash
sale.

(1v) Purchasing farm produce from a person other than the grower or producer of the
farm produce in a cash sale.

(v) Contracting for land or services to produce seed for sowing or propagation.

(8) “Grain merchandiser” means a person engaged in the business of receiving, buying,
exchanging, selling, or taking title to farm produce and who is responsible for payment to
a depositor but does not operate a truck or a facility.

(t) “License” means a license issued by the department to a grain dealer in the manner
provided under this act. The term includes a permit issued under section 6.

(u) “Licensee” means a grain dealer licensed under this act.

(v) “Open storage” means the storage of farm produce for 30 days or less under an
acknowledgment form that does not contain a designation of a specific transaction type.

(w) “Operating within this state” includes the transfer of physical possession or title of
farm produce from an owner to a person within the boundaries of this state.

(x) “Person” means an individual, corporation, limited liability company, partnership,
association, cooperative organization, or other legal entity.

(y) “Price later agreement” means a written or electronically transmitted agreement
between a depositor and a grain dealer where the grain dealer receives title to farm
produce and the depositor retains the option to price the farm produce after delivery
based on conditions in the agreement.

(z) “Processing” means drying, cleaning, packaging, or otherwise changing the physical
characteristics of farm produce.

(aa) “Processor” means a person engaged in processing farm produce and storing the
farm produce for a period of 24 hours or more.

(bb) “Receiving point” means a facility where farm produce is received, weighed, and
stored and an acknowledgment form is issued.
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(ce) With respect to a financial statement, “reviewed” means performing inquiry and
analytical procedures that provide an accountant with a reasonable basis for expressing
limited assurance that there are no material modifications that should be made to the
statement for it to conform with generally accepted accounting principles.

(dd) “Revocation” means the removal of a grain dealer’s license under this act in
accordance with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328. The term does not include a suspension of a grain dealer’s license under this act.

(ee) “Shortage” means that a grain dealer does not have a sufficient amount of farm
produce by class and quality to cover the grain dealer’s outstanding warehouse receipt
obligations for that farm produce.

(ff) “Storage” means the deposit of farm produce in trust with a grain dealer by a
depositor.

(gg) “Temporary facility” means a facility that does not have a receiving point and is
used by a licensee to store farm produce.

(hh) “Warehouse receipt” means a written or electronically transmitted receipt issued
by a grain dealer to a depositor at the time the grain dealer accepts farm produce for
storage. A warehouse receipt is 1 of the following:

(1) A negotiable warehouse receipt if it states that the grain dealer will deliver the
farm produce to the bearer of the receipt or to the order of a person named in the receipt.

(77) A nonnegotiable warehouse receipt if it does not satisfy subparagraph (2).

285.63 Grain dealer; license required; issuance; prohibited conduct;
allowable net asset requirements; surety bond; acting as grain
dealer without license; misdemeanor; review of books and records;
injunction.

Sec. 3. (1) A person shall not act or offer to act as a grain dealer in this state without

a license from the department issued under this act.

(2) A grain dealer shall not process or store farm produce, issue a warehouse receipt,
charge or collect a fee for storage of farm produce, issue a price later agreement, or issue
an acknowledgment of receipt for delivery of farm produce except in compliance with this act.

(3) Subject to subsection (4), the department may refuse to issue or renew a license to
a grain dealer unless the grain dealer meets at least 1 of the following at the time the
grain dealer submits the application:

(a) Has allowable net assets of more than $1,000,000.00.

(b) Has allowable net assets of $50,000.00 or more and handled 500,000 or fewer
bushels of farm produce in the grain dealer’s most recent fiscal year.

(c) Has allowable net assets of $50,000.00 or more, and the allowable net assets equal
or exceed the product of 10 cents multiplied by the number of bushels of farm produce
handled by the grain dealer in the grain dealer’s most recent completed fiscal year.

(4) If a grain dealer fails to meet any of the allowable net asset requirements under
subsection (3), the department may issue or renew the license if the grain dealer provides
the department with a negotiable bond issued by a surety authorized to conduct business
in this state, or proof of establishment of a restricted account in a financial institution that
conducts business in this state, acceptable to the department and of which the department
is the sole beneficiary, that is in an amount equal to the amount by which the grain
dealer’s allowable net assets failed to meet the allowable net asset requirement applicable
under subsection (3).
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(5) A person who acts or offers to act as a grain dealer without a license is guilty of a
misdemeanor. Each day that the person acts or offers to act as a grain dealer without a
license is a separate misdemeanor.

(6) If the director has probable cause to believe that a person is acting or offering to
act as a grain dealer without a license, the director may review the books and records
relating to the operations of the person.

(7) Upon application of the department, a court in this state shall issue a temporary or
permanent injunction enjoining a person from acting as a grain dealer without a license,
issuing a warehouse receipt or price later agreement without a license, or interfering with
an employee of the department or a receiver appointed under this act that is performing
his or her duties under this act.

285.64 License; conduct; term; display; term of new license.

Sec. 4. (1) The department may issue, amend, or renew a license if the department
determines that the applicant has complied with this act and rules promulgated under this
act.

(2) A licensee may receive farm produce for storage or processing, assess and collect
storage or processing charges on farm produce stored or processed, issue warehouse
receipts on stored farm produce, issue price later agreements, collect handling charges on
price later agreements, and issue acknowledgment forms.

(3) Except as provided in subsection (4), a license is issued for a term of 1 year. A
license is not transferable by the licensee. A licensee shall prominently display his or her
license on the vehicle of a licensee who is a farm produce trucker or at the principal place
of business of a licensee who is a grain merchandiser or at a facility, as applicable.

(4) The department may, in its discretion, issue a new license for a term of up to 21 months.

285.65 Revocation of license; application for new license; events;
notice of event.

Sec. 5. (1) The department may revoke a grain dealer’s license, but the grain dealer
may apply for a new license, if any of the following events occur:

(a) The licensee is a party to a merger, consolidation, conversion, or similar transaction.
The department may decide not to revoke the license if the successor to the licensee is
licensed under this act and executes a successor’s agreement acceptable to the depart-
ment.

(b) Fifty percent or more of the shares, other than publicly traded shares, or other
ownership interests in the licensee are sold, exchanged, or otherwise transferred. The
department may decide not to revoke the license if the transferee is licensed under this
act and executes a successor’s agreement acceptable to the department.

(c) Fifty percent or more of the property and assets of the licensee are sold, leased,
exchanged, or otherwise transferred. The department may waive this requirement if the
transferee is licensed under this act and executes a successor’s agreement acceptable to
the department.

(d) The licensee ceases to pay its debts in the ordinary course of business, cannot pay
its debts as they become due, or is insolvent under an applicable bankruptey or insolvency
law.

(e) If the grain dealer has 100 or more stockholders, members, partners, or owners, as
applicable, more than 1/2 of the grain dealer’s board of directors or other governing body
or board are replaced with different individuals.
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(f) The name of the grain dealer is changed.

(2) If an event described in subsection (1) occurs, the grain dealer shall file a notice of
the event with the department within 1 business day of the event.

285.66 Temporary permit.

Sec. 6. (1) If a grain dealer has applied for a license but needs additional time to comply
with the requirements of this act for issuance of a license, the department may issue 1
temporary permit to the applicant. A permit issued under this section expires on the
expiration date set by the department, which may not be more than 30 days after the
permit is issued, when a license is issued, or when the application for license is denied,
whichever occurs first. The department may grant 1 extension of up to 30 days of a permit
issued under this section.

(2) A grain dealer who has been granted a permit under this section has the same
rights and obligations of a licensee under this act.

285.67 Grain dealer’'s license; application; form; contents; sub-
mission.

Sec. 7. (1) A grain dealer shall file an application for a new license or for renewal or
amendment of a license with the department. The department may determine the time
when an application is filed and the form of the application. A complete application shall
include all of the following:

(a) The name and ownership interest of each owner, stockholder, member, or partner
of the grain dealer who owns at least 5% of the shares, other than publicly traded shares,
or other ownership interests of the grain dealer, or for a grain dealer described in section 9(3),
at least 5% of the shares, other than publicly traded shares, or other ownership interests
of the parent corporation.

(b) The location and storage capacity of each facility of the grain dealer.
(¢) Proof of insurance for all farm produce stored at each facility of the grain dealer.

(d) A statement that none of the events described in section 10 have occurred within
the 5 years preceding the date of the license application, or if any of those events have
occurred, a description of those events.

(e) A statement of the total bushels of farm produce handled by the grain dealer
during the grain dealer’s most recent completed fiscal year.

(f) If the grain dealer’s most recent completed fiscal year was for a period of less than
12 months or the grain dealer materially changed its farm produce handling practices in
that fiscal year, a projection of the total bushels of farm produce the grain dealer expects
to handle in the current fiscal year.

(g) Copies of all warehouse receipt forms, price later agreement forms, and
acknowledgment forms used by the grain dealer.

(h) Copies of all of the grain dealer’s facility lease agreements and bin charts.

(i) If the grain dealer does not maintain an office in this state and does not have a
resident agent in this state, the application shall include a written appointment of a
statutory agent upon whom process, notice, or demand may be served. The statutory
agent shall be an individual residing in this state or a corporation whose principal place of
business is located in this state. If the identity or address of the statutory agent changes
while the application is pending or after a license is issued, the grain dealer shall within 3
days file with the department a written appointment of the new statutory agent or written
notice of the new address, as applicable.
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(2) The department shall issue or deny a license within 30 days after receipt of the
completed application under this section, license fee described in section 8, and financial
statement described in section 9.

(3) For a license renewal, the licensee shall submit the application, license fee, and
financial statement to the department at least 30 days before the expiration of the current
license term.

(4) If an application is withdrawn before a license or renewal is approved, the
department shall retain $50.00 for processing and return the remainder of the license fee
to the grain dealer.

(5) By submitting an application, a grain dealer consents to inspection and auditing of
its farm produce and financial records and its operations by the department. The grain
dealer shall make the records available to the department in this state if the department
makes a request to inspect or audit the records.

285.68 License fee; grain dealer’s fees fund; fee schedule adjustment.

Sec. 8. (1) A grain dealer shall pay a license fee to the department with an application
for a license or renewal of a license. The license fee is the sum of all of the following that
apply to the grain dealer:

(a) For each receiving point of the grain dealer that has total bushel capacity of:

(1) 100,000 OF LESS cvveverererererererereresesesesesesesesesesssesesssesesesesssssesesssesssesssssssssesssesssssesns $150.00
(17) More than 100,000 and 200,000 OF 1€SS....ccceeuererrereererrererereeesrereereseeesserenns $225.00
(727) More than 200,000 and 300,000 0T I€SS.....cceeererrereererrereerereereereseererseeeseeens $300.00

(7v) More than 300,000 and 400,000 OF 1€SS .....ceevereereeeererrereerereeeereeereseeeeseneens $375.00
(v) More than 400,000 .........cceeeeeeerreerereeeereseereeseesesesessssesesessesassssessssssssssesssssses $450.00
(b) For vehicles owned by a farm produce trucker:

(2) FOT 1 VERNICLE weveeeeeeeeeeete ettt sestessssestesessessssessesesensosessssssensone $200.00
(17) For each additional VENICLe .......c.ooveeiieuiieeiiiieeiceeeeeeeeeeceeeeeee e $100.00
(¢) For a grain merchandiser’s liCeNnSe......cooceveviveeuevenineeeceninreenenineienesesiereenen $450.00

(2) The grain dealer’s fees fund is created in the state treasury. The department shall
deposit license fees and administrative fines received under this act in the grain dealer’s
fees fund, to be used pursuant to legislative appropriation by the director in carrying out
those duties required by law. After the payment of the amounts appropriated by the
legislature for the necessary expenses incurred in the administration of this act, the
money remaining in the grain dealer’s fees fund shall not revert or be credited to the
general fund at the close of the fiscal year but shall remain in the grain dealer’s fees fund.

(3) A license fee determined pursuant to subsection (1) is the fee for a 1-year license.
If the department has issued a license for a period of longer than 1 year under section 4(3),
it shall require a license fee increased on a proportionate basis to reflect the longer term
of the license.

(4) Every 3 years, the department may adjust the fee schedule in subsection (1) by an
amount determined by the state treasurer to reflect the cumulative annual percentage
change in the Detroit consumer price index over the 3-year period. An adjustment under
this subsection shall not exceed 5% even if the amount determined by the state treasurer
to reflect the cumulative annual percentage change over the 3-year period is more than
5%. A fee adjusted under this subsection shall be rounded to the nearest whole dollar. As
used in this subsection, “Detroit consumer price index” means the most comprehensive
index of consumer prices available for the Detroit area from the bureau of labor statistics
of the United States department of labor.
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285.69 Application for license or renewal; financial statement.

Sec. 9. (1) A grain dealer shall include with an application for a license or renewal a
financial statement for the grain dealer’s most recent completed fiscal year. The financial
statement shall be a reviewed or audited financial statement, prepared by a certified
public accountant in accordance with generally accepted accounting principles. The end of
the grain dealer’s most recent completed fiscal year shall be within 6 months of the
expiration date of the grain dealer’s current license. The financial statement shall include
at least all of the following:

(a) An accountant’s report, a balance sheet, an income statement, and notes and
disclosures.

(b) A statement of the grain dealer’s allowable net assets for purposes of section 3.

(2) If a financial statement described in subsection (1) discloses that the grain dealer
during the preceding fiscal year had a current asset to current liability ratio of less than
1 to 1, the licensee shall include with the application a plan and timetable to increase the
current asset to current liability ratio to 1 to 1 or more.

(3) If a financial statement described in subsection (1) is a financial statement of the
licensee’s parent corporation or a consolidated financial statement of the licensee and its
parent corporation, the application shall include a declaration of liability signed by an
authorized representative of the parent corporation, by which the parent corporation
assumes all financial obligations incurred by the licensee during the term of the license.

285.70 Revocation or refusal to issue or renew license; hearing;
conditions.

Sec. 10. After a hearing conducted in accordance with the administrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328, the department may revoke or refuse to
issue or renew a license, or require a fidelity bond in an amount and on terms determined
by the department, if any of the following occurred within the 5 years preceding the date
of the license application:

(a) The applicant, a manager employed by the applicant, or any other individual with
management responsibilities for the farm produce handling business of the applicant was
a principal in a grain dealer receivership or insolvency proceeding that resulted in losses
to creditors or depositors.

(b) The applicant, a manager employed by the applicant, or any other individual with
management responsibilities for the farm produce handling business of the applicant pled
guilty or was convicted of any felony involving fraud, conversion, or embezzlement.

(c) The applicant’s license under the United States warehouse act, 39 Stat. 486, 7 U.S.C. 241
to 273, was revoked or canceled due to a violation of that act.

285.71 Temporary facility.

Sec. 11. (1) A grain dealer who uses a temporary facility shall report to the department
on the daily position report required under section 15 the address and bushel capacity of
the temporary facility for any period that the temporary facility is in use. The grain dealer
shall provide the department with a copy of the lease agreement and bin charts, if any, for
the temporary facility if the grain dealer has not previously provided them.

(2) A grain dealer using a temporary facility shall pay an additional license fee,
calculated under section 8, based on the bushel capacity of the temporary facility. The
grain dealer shall pay the additional license fee to the department with the position report
for the first month the grain dealer uses the temporary facility.



212 PUBLIC ACTS 2002—No. 80

285.72 Destruction or damage of farm produce; certificate of insur-
ance required; reimbursement to depositors; notice of cancellation
or nonrenewal of insurance.

Sec. 12. (1) A licensee shall maintain on file with the department a current certificate
of insurance evidencing an effective policy of insurance issued by an insurance company
authorized to do business in this state. The policy shall insure in the name of the grain
dealer all farm produce in the facilities of the grain dealer for the full market value of the
farm produce against loss by fire, explosion, lightning, and windstorm. In addition to any
other remedy available under this act, the department may deny, revoke, or suspend a
license for a violation of this subsection.

(2) If fire, explosion, lightning, or windstorm destroys or damages any farm produce in
a facility operated by a licensee, and the depositor of the farm produce demands
reimbursement and provides the licensee with a warehouse receipt or other evidence of
ownership of the farm produce, the licensee shall reimburse the depositor of the farm
produce for the market price of the farm produce minus any charges or advances to the
depositor. As used in this subsection, “market price” means the average price paid for
farm produce of the same type, grade, and quality on the date of the loss at the location
of the facility.

(3) A grain dealer shall reimburse all depositors whose farm produce is destroyed or
damaged by fire, explosion, lightning, or windstorm, within 10 days after the licensee
receives payment from an insurer under a policy described in subsection (1). In addition
to any other remedy available under this act, the department may deny, revoke, or
suspend a license for a violation of this subsection.

(4) If the department determines that a licensee’s insurance is insufficient, even if the
insurance was previously acceptable to the department, the department shall require that
the licensee obtain additional insurance that conforms to the requirements of this act.

(5) An insurance company may not cancel or nonrenew insurance required by this act,
including insurance provided by binder, unless it sends a notice of intent to cancel or
nonrenew to the department by certified or registered mail more than 15 days before the
cancellation or nonrenewal of the insurance is effective.

285.73 Availability of books and records; confidentiality; disclosure.
Sec. 13. (1) The director may require that a grain dealer make its books and records
available for audit or inspection.

(2) Except as provided in subsection (3), financial information and daily position report
information submitted to the department by an applicant or licensee for purposes of this
act are confidential and are not subject to the disclosure requirements of the freedom of
information act, 1976 PA 442, MCL 15.231 to 15.246, except that disclosure of financial
information or daily position report information may be made in any of the following
circumstances:

(a) With the written consent of the applicant or licensee.
(b) Pursuant to a court proceeding.
(c) The disclosure is made to an agent or employee of the department.

(d) The disclosure is made to an agent or employee of a state or the federal govern-
ment authorized by law to see or review the information.

(3) The department may disclose information described in subsection (2) in the form of
an information summary or profile, or as part of a statistical study that includes data on
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more than 1 grain dealer that does not identify the grain dealer to whom any specific
information applies.

285.74 Commingling produce; limitations on transactions; ware-
house receipt or acknowledgment; standard of care; failure of
depositor to remove or sell farm produce; limitation on loan bal-
ance.

Sec. 14. (1) Upon request, the department shall provide to each grain dealer a current
copy of this act, any rules promulgated under this act, and any amendments to the act or
rules.

(2) A licensee may commingle a depositor’s farm produce with other fungible farm
produce, unless the licensee and depositor have executed a written agreement that
requires the licensee to keep the depositor’s farm produce separate from other farm
produce and available for identification and delivery to or as directed by the depositor.

(3) A licensee that elects to limit the types of farm produce transactions it offers shall
post a list of the types of farm produce transactions it offers at a readily visible location
in each office or at each scale of the licensee.

(4) If a warehouse receipt or acknowledgment form issued under this act is
outstanding by the grain dealer who issued it, the grain dealer shall not issue another
warehouse receipt or acknowledgment form for all or any part of that farm produce except
as provided in this subsection. If a warehouse receipt or acknowledgment form is lost,
stolen, or destroyed, the holder of the warehouse receipt or acknowledgment form is
entitled to a substitute warehouse receipt or acknowledgment form. If a substitute
warehouse receipt or acknowledgment form is issued under this subsection, it has the
same legal effect as the original warehouse receipt or acknowledgment form and the
issuance of the substitute cancels the original warehouse receipt or acknowledgment form.
A substitute warehouse receipt or acknowledgment form shall state the number and date
of the original warehouse receipt or acknowledgment form; shall contain a notarized
statement by the holder that the original was lost, stolen, or destroyed; and shall contain
a notarized statement of the holder and grain dealer that the substitute warehouse receipt
or acknowledgment form contains the same terms as and is issued to replace the original
warehouse receipt or acknowledgment form. If the lost, stolen, or destroyed instrument is
a negotiable warehouse receipt, the holder shall provide the grain dealer with a lost
instrument bond in an amount equal to 2 times the current market value of the farm
produce covered by that warehouse receipt, in a form prescribed by the department from
a surety authorized to conduct business in this state.

(5) A grain dealer shall exercise due care as the custodian of the farm produce in his
or her custody.

(6) If a depositor fails to remove or sell farm produce in accordance with the written
terms of the depositor’s agreement with the licensee, the licensee may sell the farm
produce in accordance with the written terms of the depositor’s agreement.

(7) A grain dealer may not borrow money or hold an outstanding loan balance secured
by farm produce inventory in an amount greater than the net positive accumulated dollar
value of farm produce, as reported on its daily position report, at any point in time.

285.75 Daily position report.

Sec. 15. (1) A grain dealer shall keep a complete and accurate daily position report. The
grain dealer shall submit the daily position report for the last business day of the
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preceding fiscal month to the department during the first 10 business days of the grain
dealer’s fiscal month.

(2) A daily position report shall include all of the following information about the grain
dealer’s operations, as of the last business day of the preceding fiscal month, on a form
approved by the director:

(a) The quantity of each type of farm produce in inventory.

(b) The quantity of farm produce covered by outstanding warehouse receipts, open
storage, and price later agreements, including price later agreements and warehouse
receipts for farm produce in other grain dealers’ facilities.

(¢) The quantity of farm produce covered by collateral warehouse receipts.
(d) The total dollar amounts of loans against grain inventory.

(e) A description and quantity of any other farm produce obligations resulting in the
grain dealer’s balance position of farm produce.

(f) If a deficiency concerning price later agreements exists, the quantity of offsetting
purchase commitments.

(3) If the department determines that there is a deficiency in any warehouse receipt
position, the department shall notify the grain dealer and require that the grain dealer
cover the shortage or furnish bond or security in an amount and on terms required by the
department. If the grain dealer fails to comply, the department may seize grain assets for
the benefit of claimants.

(4) If a net deficiency concerning price later agreements exists, based upon daily bid
prices, the grain dealer shall cover the deficiency by placing in an escrow account cash,
cash equivalents, or marketable securities equal to 80% of the deficiency and offsetting
purchase commitments equal to at least 20% of the deficiency. The grain dealer shall file
a copy of the escrow agreement with the department. The escrow agreement shall require
that the escrow institution submit a monthly statement for the escrow account to the
department.

(5) A violation of this section by a grain dealer may result in a fine or suspension or
revocation of the grain dealer’s license under section 22. If the violation is the intentional
filing of a false daily position report, in addition to license revocation, the grain dealer is
subject to the penalty described in section 23 for each violation.

285.76 Records and accounts.

Sec. 16. (1) A licensee shall keep a complete and accurate set of records and accounts
of all transactions pertaining to the operation of each facility, including, but not limited to,
records and accounts of all farm produce received in or withdrawn from a facility, of all
unissued warehouse receipts and acknowledgment forms in the grain dealer’s possession,
and of all issued warehouse receipts and acknowledgment forms, copies of all contracts,
and any warehouse receipts and acknowledgment forms returned to and settled by the
licensee. A grain dealer shall retain a paper copy or a copy stored in electronic or other
form of a warehouse receipt, acknowledgment form, or other document evidencing
ownership of any farm produce or liability as a grain dealer for at least the period that the
document is outstanding, and if the document has been canceled, for a period of not less
than 3 years from the date of cancellation. A grain dealer shall retain any other records
and the accounts for at least 7 years.

(2) A licensee shall keep its records and accounts concerning its farm produce handling
business separate and distinct from the records and accounts of any other business
conducted by the licensee.
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(3) The department may examine the records and accounts pertaining to the grain
dealer’s farm produce handling business at any time during normal business hours.

(4) A grain dealer shall not intentionally maintain false or misleading books and
records. A grain dealer who violates this subsection is subject to the penalty described in
section 23.

285.77 Notice of intent to discontinue business.

Sec. 17. (1) If a grain dealer intends to discontinue his or her farm produce handling
business at or before the expiration of his or her license, at least 30 days before the date
the grain dealer intends to discontinue the business, the grain dealer shall by registered
or certified mail provide notice of intent to discontinue business to the director, each
person storing farm produce in a facility of the grain dealer, and each known holder of a
warehouse receipt, acknowledgment form, or open storage or price later agreement issued
by the grain dealer. If the holder of a warehouse receipt, acknowledgment form, or open
storage or price later agreement is not known, the grain dealer shall publish the notice in
a newspaper of general circulation in each county in which a facility is located.

(2) If a grain dealer has provided or published a notice of intent to discontinue business
under subsection (1) and the department determines that there is sufficient farm produce
to cover warehouse receipts and open storage arrangements, a depositor of farm produce
under a warehouse receipt or open storage arrangement in a facility of the grain dealer
may remove or direct the removal of the farm produce from the facility before the
expiration of the 30-day period described in subsection (1).

(3) Within 14 days of discontinuing his or her farm produce handling business, the
grain dealer shall file a list of all farm produce liabilities assumed by a purchaser of the
business, or any person other than the licensee, with the department.

285.78 Receipt of farm produce; acknowledgment form.

Sec. 18. (1) A grain dealer shall acknowledge receipt of farm produce by issuing an
acknowledgment form to the depositor. The depositor or his or her authorized agent must
sign the acknowledgment form if it will be used as a price later agreement, and the
depositor and grain dealer are not parties to a prior written agreement governing title
and delivery of the farm produce. The grain dealer shall provide a copy of the acknowledg-
ment form to the depositor at the time the farm produce is delivered to the grain dealer.

(2) An acknowledgment form must contain all of the following:
(a) The name and address of the grain dealer.
(b) The date of transfer, weight, and type of farm produce deposited.

(¢) A statement that unless the parties agree to another disposition within 30 days of
the delivery to the grain dealer, the farm produce transaction is a price later agreement
transaction.

(3) Farm produce delivered to a grain dealer is in open storage, and the responsibilities
of the grain dealer and depositor under an acknowledgment form are the same as if a
nonnegotiable warehouse receipt had been issued for the farm produce, unless 1 of the
following occurs:

(a) The acknowledgment form satisfies the requirements applicable to a price later
agreement and is signed by the depositor and grain dealer or their authorized agents.

(b) The farm produce is sold for a set price at the time of delivery to the grain dealer
or another disposition occurs.
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(4) If a grain dealer obtains farm produce from a depositor and the farm produce is not
being delivered to a facility of the grain dealer, the grain dealer shall issue a temporary
acknowledgment form identifying the estimated quantity, type of farm produce, grain
dealer’s name and address, and the name of the driver of the transporting vehicle.

(5) A grain dealer shall record the disposition of the farm produce on the acknowledg-
ment form unless he or she provides other settlement documentation referencing the
acknowledgment form.

(6) If a depositor deposits farm produce at a facility in the name of another grain
dealer, the grain dealer in whose name the farm produce is deposited shall issue the
acknowledgment form for the farm produce.

(7) If a grain dealer’s license is revoked or terminated, the grain dealer shall deliver
all unused acknowledgment forms to the department.

285.79 Suspension or revocation of grain dealer’s license; reserva-
tion of rights; weighing and inspecting produce.

Sec. 19. (1) A grain dealer shall post at each facility a notice that states that the grain
dealer reserves the right to terminate storage, processing, shipping, and handling
arrangements and collect outstanding charges if the grain dealer’s license is suspended or
revoked.

(2) A licensee receiving farm produce for deposit shall weigh and inspect the farm produce.

285.80 Warehouse receipt.
Sec. 20. (1) If the licensee and depositor agree, a licensee shall issue a warehouse
receipt for any farm produce received from a depositor for storage.

(2) If a grain dealer issues a warehouse receipt for a deposit, the warehouse receipt
must be on a form approved by the department that includes spaces for inserting all of the
following information and statements, as applicable:

(a) The location of the facility.

(b) The date the warehouse receipt is issued.

(¢) The grain dealer’s storage rate and the calculation of the depositor’s storage
charge.

(d) The net weight and grade factors of the farm produce.

(e) Whether the warehouse receipt is negotiable or nonnegotiable, which shall be
conspicuously printed on the form.

(f) The signature of the grain dealer or his or her authorized agent.

(g) An expiration date. At the expiration date, the grain dealer and holder shall
renegotiate the terms of storage or settle at market price.

(h) A statement of the amount of advances made or liability incurred for which the
grain dealer claims a lien. If the exact amount of advances made or liabilities incurred at
the time of issuance of the warehouse receipt is unknown to the grain dealer, the
warehouse receipt shall include a statement of the fact that advances have been made or
liabilities incurred.

(i) A statement that the warehouse receipt is issued subject to this act and rules
promulgated under this act.

(3) The holder of a warehouse receipt has legal title to farm produce held under the
warehouse receipt.
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(4) A grain dealer shall sequentially number its warehouse receipts and issue them in
numerical sequence and retain any voided warehouse receipts.

(5) If a grain dealer’s license is revoked or terminated, the grain dealer shall deliver
all unused warehouse receipts to the department.

(6) A person shall not do any of the following:

(a) Issue a warehouse receipt for farm produce except on a form approved by the
director under this section.

(b) Falsely make, alter, forge, or counterfeit a warehouse receipt.

(¢) Knowingly deposit farm produce under a warehouse receipt without disclosing any
lien or lack of title.

(7) If a grain dealer delivers from storage a portion of the farm produce for which he
or she has issued a negotiable warehouse receipt, the grain dealer shall cancel the original
warehouse receipt and issue a new warehouse receipt for the remainder of the farm
produce still in storage. The new warehouse receipt shall contain the number and date of
the original warehouse receipt in addition to meeting the other requirements of this
section.

(8) A warehouse receipt issued for farm produce identified and stored separately shall
describe the storage location of the farm produce.

(9) A licensee may issue a collateral warehouse receipt only against farm produce
owned and unencumbered by the licensee at the time of issuance.

(10) A grain dealer shall place farm produce held in a grain bank or feed bank on a
warehouse receipt.

285.81 Price later agreement.

Sec. 21. (1) If there is no other disposition within 30 days after the delivery of farm
produce to a grain dealer, the farm produce transaction is a price later agreement trans-
action.

(2) Title of farm produce subject to a price later agreement is transferred to the grain
dealer at the time the price later agreement is executed.

(3) A grain dealer shall maintain a separate file in numerical sequence of noncanceled
price later agreements that is available for inspection during normal business hours by the
department. The grain dealer shall include in the records an account of any information
required by the director to document the grain dealer’s obligation to a depositor under a
price later agreement.

(4) A grain dealer shall not include a charge for storage in any transaction that includes
a price later agreement.

(5) The form and content of a price later agreement shall be approved by the
department. Each price later agreement must contain blank lines or spaces for inserting
all of the following information, statements, and provisions, as applicable:

(a) The date of receipt of the farm produce.

(b) The grain dealer’s handling charge rates and the calculation of the depositor’s
charges.

(¢) The net weight, type, and grade factors of the farm produce.
(d) The signature of the grain dealer or his or her authorized agent.

(e) The name and address of the depositor.
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(f) The signature of the depositor or, if signed by an authorized agent of the depositor,
the name and signature of the depositor’s authorized agent. This subdivision does not
apply to a transaction described in subsection (1).

(g) An expiration date.

(h) A statement that the price later agreement is issued subject to this act and rules
promulgated under this act.

(6) A person shall not knowingly deposit farm produce under a price later agreement
without disclosing any lien on or lack of title to the farm produce.

(7) A price later agreement shall not be converted to a warehouse receipt.

(8) At the expiration date of a price later agreement, a grain dealer shall settle at
market price or renegotiate.

285.82 Administration and enforcement of act; rules; powers and
duties of director.

Sec. 22. (1) The director shall administer and enforce this act. In addition to any other
powers conferred by this act, the director may do any of the following:

(a) Audit and investigate the receiving, storing, processing, buying, selling, and
handling of farm produce and any complaints concerning the receiving, storing, processing,
buying, selling, and handling of farm produce.

(b) Require a grain dealer to terminate receiving, storing, processing, buying, selling,
or other farm produce handling upon revocation, suspension, or summary suspension of
his or her license.

(¢) Administer oaths and issue subpoenas to compel the attendance and testimony of
witnesses and the production of records in connection with any investigation or hearing
under this act.

(d) Prescribe and approve all forms, within the limitations set forth in this act, including
the forms of warehouse receipts, acknowledgment forms, and applications for licenses.

(e) Employ investigatory personnel, including, but not limited to, a certified public
accountant or an individual with accounting background and specialized investigative
training and experience.

(2) The department may promulgate rules pursuant to the administrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328, to implement and administer this act.

(3) The director may revoke or suspend the license of a grain dealer or deny a license
to a grain dealer if the director finds that the licensee has done any of the following:

(a) Engaged in fraudulent or deceptive practices.

(b) Violated or attempted to violate this act or rules promulgated under this act.
(c) Failed to maintain insurance coverage required by this act.

(d) Failed to maintain accurate and complete records as required by this act.

(e) Failed to pay a fee required by this act.

(f) Refused to allow any authorized representative of the department to examine the
applicant’s or licensee’s accounting records, accounts, farm produce inventories, or
facilities during regular business hours.

(g) Failed to possess sufficient farm produce to cover the outstanding warehouse
receipts or acknowledgment forms issued or assumed by the applicant or licensee.

(h) Issued a warehouse receipt in violation of this act or any rules adopted under this
act.
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(i) Failed to maintain the net allowable assets required by this act.
(j) Failed to submit a financial statement in compliance with this act.
(k) Failed to secure his or her obligations for price later agreements.

(4) In a proceeding to suspend or revoke a license pursuant to subsection (3), the
director shall comply with the administrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328. The director may order a summary suspension of a license pursuant to
section 92(2) of the administrative procedures act of 1969, 1969 PA 306, MCL 24.292.

(5) The director shall post a notice on the property of a grain dealer whose license has
been restricted, suspended, or revoked that states the limitations or restrictions imposed
on the grain dealer. The notice shall not be removed from the property without written
authorization from the director.

(6) If a grain dealer’s license is suspended or revoked, the grain dealer may terminate
storage, processing, shipping, or handling arrangements and collect outstanding charges.

(7) If a grain dealer’s license is suspended or revoked, the director shall notify all
known warehouse receipt holders and unpaid depositors of the grain dealer.

(8) If the director revokes a license under this section or a license expires, the grain
dealer shall terminate all arrangements for farm produce handling in any facility of the
grain dealer covered by the license in the manner prescribed by the director. Under the
direction or supervision of the director, the grain dealer may liquidate farm produce
previously received by the grain dealer.

(9) If the director suspends a grain dealer’s license under this act, the grain dealer may
under direction or supervision of the director operate the grain dealer’s facilities, but shall
not receive any farm produce for handling during the term of the suspension.

(10) During a license suspension or revocation proceeding, on behalf of this state and
for the protection of holders of warehouse receipts or open storage or price later
agreements of the licensee, the director may seize and protect the assets of the licensee
by any legal, civil, or criminal proceedings necessary. If the grain dealer’s license is
revoked, the director may liquidate the grain dealer’s warehouse receipts, open storage
and price later agreements, and other assets. The director shall distribute the proceeds,
first to the holders of warehouse receipts and open storage agreements, then to the
secured holders of price later agreements, and then to all remaining holders of price later
agreements. The director shall return any remaining proceeds to the grain dealer.

285.83 Violation of act or rule; prohibited conduct; penalty.

Sec. 23. (1) Unless otherwise provided in this act, a person who violates this act is
guilty of a misdemeanor and is also liable for all damages sustained by a depositor for farm
produce handled in violation of this act. In an enforcement action, a court may order
restitution to a party injured by the handling of farm produce in violation of this act in
addition to any other penalty provided by law.

(2) A grain dealer who violates this act or a rule promulgated under this act is guilty
of a misdemeanor and shall be fined not more than $5,000.00 for each offense.

(3) A grain dealer who intentionally violates this act or a rule promulgated under this
act is guilty of a misdemeanor and shall be fined not more than $10,000.00 for each offense.
The court may allow the department to recover reasonable costs of investigation incurred
in a prosecution resulting in a conviction for a violation described in this subsection.

(4) A person who does any of the following is guilty of a felony punishable by a fine of
not more than $20,000.00 or by imprisonment for not more than 5 years, or both:
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(a) Intentionally alters or destroys a warehouse receipt or price later agreement or a
record of warehouse receipts or price later agreements required by this act.

(b) Intentionally falsifies a position sheet, or issues a warehouse receipt if the farm
produce or commodities enumerated in the warehouse receipt is not in fact in the facility
stated in the warehouse receipt.

(c) With intent to defraud, issues a second or other warehouse receipt or agreement
for farm produce if a valid warehouse receipt or agreement is outstanding and in force for
the farm produce.

(d) While a valid warehouse receipt is outstanding and in force and without the
consent of the holder of the warehouse receipt, sells, pledges, mortgages, encumbers, or
transfers farm produce in violation of this act or permits the sale, pledge, mortgage,
encumbrance, or transfer of farm produce in violation of this act.

(e) Knowingly receives farm produce from a person in violation of subdivision (d).
(f) Intentionally files a false daily violation report.

(g) Intentionally maintains false or misleading records and accounts required under
section 16.

285.84 Violation of act or rule; administrative fines; warning; action
by attorney general; license revocation; disposition of fine, costs,
and recovery.

Sec. 24. (1) In addition to any other penalty provided by law, a person who
individually, or by the action of his or her agent or employee, or as the employee or agent
of another, violates this act or a rule promulgated under this act is subject to 1 of the
following administrative fines:

(a) For a first violation, a fine of not less than $50.00 or more than $1,000.00, plus actual
costs of the investigation and the amount of any economic benefit associated with the
violation.

(b) For a second violation within 2 years from the date of the first violation, a fine of
not less than $100.00 or more than $5,000.00, plus actual costs of the investigation and the
amount of any economic benefit associated with the violation.

(¢) For a third violation within 2 years from the date of the first violation, a fine of not
less than $500.00 or more than $10,000.00, plus actual costs of the investigation and the
amount of any economic benefit associated with the violation.

(2) Upon the request of a person to whom the director has assessed an administrative
fine under subsection (1), the director shall conduct a hearing pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(3) If the director finds that a violation of this act has occurred despite the exercise of
due care, the director may issue a warning instead of imposing an administrative fine
under subsection (1).

(4) The director may advise the attorney general of the failure of a person to pay an
administrative fine imposed under subsection (1), and the attorney general may bring an
action in a court of competent jurisdiction to recover the fine.

(5) The director may revoke the license of a licensee who does not pay an
administrative fine imposed under subsection (1).

(6) An administrative fine, costs, and the recovery of any economic benefit associated
with a violation collected by the department under this section shall be retained by the
department and used pursuant to legislative appropriation for the administration of this
act.
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285.85 Injunction; applicability of penalties to public officials; civil
or criminal liability; hearing; local ordinance, regulation, or resolu-
tion; preemption.

Sec. 25. (1) The director may bring an action to enjoin the violation or threatened
violation of this act or a rule promulgated under this act in a state court in the county in
which the violation occurs or is threatened to occur or in Ingham county.

(2) The penalties provided for a violation of this act do not apply to a public official of
this state or the federal government engaged in the performance of his or her official
duties in administering the laws, rules, or regulations of this state or the federal govern-
ment.

(3) Enactment of this amendatory act does not terminate or in any way modify any
civil or criminal liability under this act in existence on or before the effective date of the
amendatory act adding this section.

(4) A person aggrieved by an order of the director issued under this act may request
a hearing pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201
to 24.328.

(5) Beginning on the effective date of the amendatory act that added this section, this
act preempts and supersedes any local ordinance, regulation, or resolution that imposes
conflicting, different, or additional standards or requirements on grain dealers than those
contained in this act. A local unit of government shall not adopt or enforce an ordinance,
regulation, or resolution that imposes conflicting, different, or additional standards or
requirements on grain dealers than those contained in this act.

285.86 Possession, liquidation, and distribution of assets; satisfac-
tion of claims; reduction.

Sec. 26. (1) If a grain dealer fails, the director shall take possession of, liquidate, and
distribute the assets and proceeds of the assets to satisfy claims as follows:

(a) To all of the following on a pro rata basis, if any:

(1) Claimants, including lenders, who possess warehouse receipts for farm produce
stored by the grain dealer.

(17) Claimants who possess acknowledgment forms or other written evidence of
ownership other than warehouse receipts that disclose a storage obligation of the grain
dealer.

(722) Claimants who surrendered warehouse receipts to the grain dealer as part of a
farm produce transaction but were not fully paid for the farm produce within 21 days after
the surrender.

(b) If assets or proceeds of assets remain after satisfying all claims described in
subdivision (a), the remaining assets or proceeds of assets shall be distributed pro rata to
claimants who possess price later agreements.

(c) If assets or proceeds of assets remain after satisfying all claims described in
subdivisions (a) and (b), the remaining assets or proceeds of assets shall be distributed pro
rata to claimants who possess acknowledgment forms, similar forms of farm produce
delivery contracts, or other written evidence of the sale of farm produce and who
completed delivery and pricing of the farm produce within 30 days prior to the failure of
the grain dealer.

(d) If assets or proceeds of assets remain after satisfying all claims described in
subdivisions (a), (b), and (c), the remaining assets or proceeds of assets shall be distributed
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pro rata to all other claimants who possess written evidence of the sale of farm produce
to the grain dealer.

(e) If assets or proceeds of assets remain after satisfying all claims described in
subdivisions (a), (b), (¢), and (d), the remaining assets or proceeds of assets shall be
distributed to the grain dealer.

(2) The director may reduce the amount of a claim under subsection (1) to reflect the
liabilities owed to the grain dealer by the claimant.

285.87 Grain dealer license; surety bond; requirements; security for
warehouse receipts and open storage transactions.

Sec. 27. (1) Before a license is issued to a grain dealer other than a grain merchandiser
or farm produce trucker, the grain dealer shall provide a bond to the department that
secures only the grain dealer’s warehouse receipts and open storage transactions. Except
as provided in subsection (3), the amount of the bond shall be $15,000.00 for the first 10,000
bushels of storage capacity of the dealer’s facility used for open storage and storage under
warehouse receipts, plus $5,000.00 for each additional 10,000 bushel capacity or fraction of
that capacity used for open storage and storage under warehouse receipts other than
collateral warehouse receipts.

(2) A bond provided under this section shall name the department as payee, be
executed by the applicant as principal, and be issued by a surety authorized to conduct
business in this state. The department shall prescribe the form and terms and conditions
of the bond. The bond shall contain the address and storage capacity of the facility of the
grain dealer.

(3) A grain dealer who owns 2 or more facilities and is required to provide a bond
under subsection (1) may furnish separate bonds for each facility or a blanket surety bond
to satisfy his or her obligation under subsection (1). The amount of a blanket surety bond
shall be the lesser of the cumulative amount determined by applying subsection (1) to each
facility or $400,000.00. A blanket security bond shall contain the address and storage
capacity of each facility of the grain dealer.

(4) A bond provided under this section shall secure the faithful performance of the
grain dealer of his or her obligations under all warehouse receipts and open storage
agreements outstanding on or after the effective date of the bond and outstanding at the
time the license of the grain dealer is revoked or the bond is canceled as provided in this
act, whichever occurs first. The bond shall secure the grain dealer’s faithful performance
of those obligations whether the grain dealer is licensed or not.

(5) A bond provided under subsection (1) shall have a continuous term and shall not
have a fixed expiration or termination date.

(6) The total aggregate liability of a surety under a bond provided under this section
is limited to the amount of the bond without regard to the number of claimants involved
in a transaction in which a claim on the bond is made. The liability of a surety on a bond
provided under this section shall not accumulate for any successive license period.

(7) A person required to provide a bond to the department under this section may at
his or her option provide the department with a certificate of deposit or other security
acceptable to the department in lieu of all or part of the bond, payable to the department.
The principal amount of the certificate of deposit or other security provided, or the
aggregate amount of the bond provided and the principal amount of the certificate of
deposit or other security provided, shall be the same as the amount of the bond otherwise
required under this section. The interest on the certificate of deposit or other security
provided under this subsection shall be made payable to the person or other purchaser of
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the certificate of deposit or other security. The certificate of deposit or other security shall
remain on deposit until it is released, canceled, or discharged as provided for by rule of
the department. The provisions of this section that apply to a bond required under this
section apply to a certificate of deposit or other security provided under this subsection.

(8) Holders of collateral warehouse receipts or warehouse receipts issued in the name
of the grain dealer may not recover against a bond provided under subsection (1).

(9) If the department determines that a bond previously provided under this section is
insufficient, the department shall require that the grain dealer provide an additional bond.
The additional bond shall be in an amount determined by the department and conform
with all other requirements of this section.

(10) A grain dealer shall not cancel a bond required by this section without the consent
of the department and the department’s prior approval of a substitute bond.

(11) The surety on a bond required by this section may not cancel the bond unless it
sends a notice of intent to cancel to the department more than 60 days before it cancels
the bond. If the department receives a notice from a surety under this subsection, it shall
promptly notify the grain dealer that provided the bond. The department may suspend or
revoke the license of a licensee who fails to provide a new bond within 60 days after the
department receives notice of intent to cancel from a surety.

285.88 Grain merchandiser or farm produce trucker; surety bond;
requirements.
Sec. 28. (1) Before a license is issued to a grain merchandiser or farm produce trucker,

the grain merchandiser or farm produce trucker shall provide a bond to the department
in the amount of $100,000.00.

(2) A Dbond provided under this section shall name the department as payee, be
executed by the applicant as principal, and be issued by a surety authorized to conduct
business in this state. The department shall prescribe the form and terms and conditions
of the bond.

(3) A bond provided under this section shall secure the faithful performance of the
grain merchandiser or farm produce trucker of his or her obligations in any farm produce
transaction outstanding on or after the effective date of the bond and outstanding at the
time the license of the grain merchandiser or farm produce trucker is revoked or the bond
is canceled as provided in this act, whichever occurs first. The bond shall secure the
faithful performance by the grain merchandiser or farm produce trucker of those
obligations whether the grain merchandiser or farm produce trucker is licensed or not.

(4) The total aggregate liability of a surety under a bond provided under this section
is limited to the amount of the bond without regard to the number of claimants involved
in a transaction in which a claim on the bond is made. The liability of a surety on a bond
provided under this section shall not accumulate for any successive license period.

(5) A grain merchandiser or farm produce trucker required to provide a bond to the
department under this section may at his or her option provide the department with a
certificate of deposit or other security acceptable to the department in lieu of all or part
of the bond, payable to the department as trustee. The principal amount of the certificate
of deposit or other security provided, or the aggregate amount of the bond provided and
the principal amount of the certificate of deposit or other security provided, shall be the
same as the amount of the bond otherwise required under this section. The interest on the
certificate of deposit or other security provided under this subsection shall be made
payable to the grain merchandiser or farm produce trucker or other purchaser of the
certificate of deposit or other security. The certificate of deposit or other security shall
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remain on deposit until it is released, canceled, or discharged as provided for by rule of
the department. The provisions of this section that apply to a bond required under this
section apply to a certificate of deposit or other security provided under this subsection.

(6) If the department determines that a bond previously provided under this section is
insufficient, the department shall require that the grain merchandiser or farm produce
trucker provide an additional bond. The additional bond shall be in an amount determined
by the department and conform with all other requirements of this section.

(7) A grain merchandiser or farm produce trucker shall not cancel a bond required by
this section without the consent of the department and the department’s prior approval of
a substitute bond.

(8) The surety on a bond required by this section may not cancel the bond unless it
sends a notice of intent to cancel to the department more than 60 days before it cancels
the bond. If the department receives a notice from a surety under this subsection, it shall
promptly notify the grain merchandiser or farm produce trucker that provided the bond.
The department shall revoke the license of a grain merchandiser or farm produce trucker
who fails to provide a new bond within 60 days after the department receives notice of
intent to cancel from a surety.

Repeal of 88 285.66a, 285.66b, 285.67a, 285.69a, 285.71a, and
285.82a.

Enacting section 1. Sections 6a, 6b, 7a, 9a, 11a, and 22a of the grain dealers act, 1939
PA 141, MCL 285.66a, 285.66b, 285.67a, 285.69a, 285.71a, and 285.82a, are repealed.

Approved March 25, 2002.
Filed with Secretary of State March 25, 2002.

[No. 81]
(HB 4860)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 43524 (MCL 324.43524), as amended by 1996 PA 585.

The People of the State of Michigan enact:

324.43524 Wild turkey hunting license; fees; lottery; issuance of
license; use of fees.

Sec. 43524. (1) A person shall not hunt wild turkey without a wild turkey hunting
license. The fee for a resident wild turkey hunting license is $15.00. The fee for a
nonresident wild turkey hunting license is $69.00. Subject to the requirements of section
40113a, the commission may issue an order requiring that all applications for wild turkey
hunting licenses, or applications for wild turkey hunting licenses for certain geographic
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areas, be entered into a lottery designed and run by the department. A person selected in
a lottery, upon meeting the requirements of this part, is authorized to purchase a wild
turkey hunting license. The license shall be issued for a specified hunting period and shall
confer upon the holder of the license the right to hunt wild turkeys.

(2) The department may charge a nonrefundable application fee not to exceed $4.00 for
each application for a wild turkey hunting license that is entered into a lottery pursuant
to subsection (1).

(3) From fees collected under subsection (1) or (2), the following amounts shall be used
for scientific research, biological survey work on wild turkeys, and wild turkey management
in this state:

(a) Resident wild turkey hunting license $ 9.50
(b) Nonresident wild turkey hunting license .....c.ccoceeeveeverneercnnnencncnennenes $50.00
(c) Senior wild turkey hunting liCense ..........ccceeeevenenereveneneeeneneneeeneeeesenes $ 1.00
(d) Wild turkey hunting application.......ccccocecrereercnnnee. amount of application fee, if any,

but not more than $ 3.00.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 25, 2002.

[No. 82]
(HB 5026)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending section 231a
(MCL 750.231a).

The People of the State of Michigan enact:

750.231a Exceptions to 8 750.227(2); definitions.
Sec. 231a. (1) Subsection (2) of section 227 does not apply to any of the following:

(a) To a person holding a valid license to carry a pistol concealed upon his or her person
issued by his or her state of residence except where the pistol is carried in nonconformance
with a restriction appearing on the license.

(b) To the regular and ordinary transportation of pistols as merchandise by an
authorized agent of a person licensed to manufacture firearms.

(¢) To a person carrying an antique firearm as defined in subsection (2), completely
unloaded in a closed case or container designed for the storage of firearms in the trunk of
a vehicle.

(d) To a person while transporting a pistol for a lawful purpose that is licensed by the
owner or occupant of the motor vehicle in compliance with section 2 of 1927 PA 372,
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MCL 28422, and the pistol is unloaded in a closed case designed for the storage of
firearms in the trunk of the vehicle.

(e) To a person while transporting a pistol for a lawful purpose that is licensed by the
owner or occupant of the motor vehicle in compliance with section 2 of 1927 PA 372, MCL
28.422, and the pistol is unloaded in a closed case designed for the storage of firearms in
a vehicle that does not have a trunk and is not readily accessible to the occupants of the
vehicle.

(2) As used in this section:

(a) “Antique firearm” means either of the following:

(1) A firearm not designed or redesigned for using rimfire or conventional center fire
ignition with fixed ammunition and manufactured in or before 1898, including a matchlock,
flintlock, percussion cap, or similar type of ignition system or replica of such a firearm,
whether actually manufactured before or after 1898.

(1) A firearm using fixed ammunition manufactured in or before 1898, for which

ammunition is no longer manufactured in the United States and is not readily available in
the ordinary channels of commercial trade.

(b) “Lawful purpose” includes the following:

(7) While en route to or from a hunting or target shooting area.

(72) While transporting a pistol en route to or from his or her home or place of business
and place of repair.

(747) While moving goods from 1 place of abode or business to another place of abode
or business.

(7v) While transporting a licensed pistol en route to or from a law enforcement agency
for the purpose of having a safety inspection performed on the pistol as is required by
section 9 of 1927 PA 372, MCL 28.429, or for the purpose of having a law enforcement
official take possession of the weapon.

(v) While en route to or from his or her abode or place of business and a gun show or
places of purchase or sale.

(vi) While en route to or from his or her abode to a public shooting facility or public
land where discharge of firearms is permitted by law, rule, regulation, or local ordinance.

(viz) While en route to or from his or her abode to a private property location where
the pistol is to be used as is permitted by law, rule, regulation, or local ordinance.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 26, 2002.

[No. 83]
(SB 884)

AN ACT to amend 1919 PA 149, entitled “An act to accept the requirements and
benefits of an act of the sixty-fourth congress of the United States, approved February 23,
1917, known as the Smith-Hughes act, or Public Act No. 347, relating to appropriations to
be made by the federal government to the several states for the support and control of
instruction in agriculture, the trades, industries, and home economics, and for the
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preparation of teachers of vocational subjects; to designate a state board of control for
vocational education; to provide for the proper custody and administration of funds
received by the state from such appropriations; and to provide for appropriations by the
state and by local school authorities to meet the conditions of said act of congress,” by
amending sections 7 and 8 (MCL 395.7 and 395.8).

The People of the State of Michigan enact:

395.7 State board of control; inspection of schools; certification of
amounts due; payment.

Sec. 7. The state board of control for vocational education shall provide for the proper
inspection of the work in the schools and institutions which operate under the provisions
of this act. And upon the approval of the work done and the receipt of satisfactory reports
from each school or institution, the state superintendent of public instruction shall certify
to the state treasurer the amount of the state and federal money due to each board of
education, or board of control of any school maintaining a vocational school or department,
and to the board of control of each institution engaged in the training of teachers of
vocational subjects according to the provisions of this act. The state treasurer shall, upon
the certificate of the superintendent of public instruction, draw his or her warrant for the
amount of money due to each school district or institution and payable to the treasurer of
the board of education or of the board of control of the institution, and those amounts shall
be forwarded to the treasurers.

395.8 State board of control; estimate of money to meet federal
appropriations; report to state treasurer; tax levy.

Sec. 8. The state board of control for vocational education shall estimate the amount of
money which should be appropriated by the state to meet federal allotments during each
succeeding biennial period, and when the state board of control shall have estimated the
amount of money necessary to meet the federal appropriations, they shall report said
estimate to the state treasurer, who shall include that amount of money in the state tax
levy for each year as reported to the state legislature.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 26, 2002.

[No. 84]
(SB 885)

AN ACT to amend 1939 PA 280, entitled “An act to protect the welfare of the people
of this state; to provide general assistance, hospitalization, infirmary and medical care to
poor or unfortunate persons; to provide for compliance by this state with the social
security act; to provide protection, welfare and services to aged persons, dependent
children, the blind, and the permanently and totally disabled; to administer programs and
services for the prevention and treatment of delinquency, dependency and neglect of
children; to create a state department of social services; to prescribe the powers and
duties of the department; to provide for the interstate and intercounty transfer of
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dependents; to create county and district departments of social services; to create within
certain county departments, bureaus of social aid and certain divisions and offices
thereunder; to prescribe the powers and duties of the departments, bureaus and officers;
to provide for appeals in certain cases; to prescribe the powers and duties of the state
department with respect to county and district departments; to prescribe certain duties
of certain other state departments, officers, and agencies; to make an appropriation; to
prescribe penalties for the violation of the provisions of this act; and to repeal certain
parts of this act on specific dates,” by amending section 15 (MCL 400.15).

The People of the State of Michigan enact:

400.15 Gifts; acceptance by commission; duties of attorney general.

Sec. 15. The commission may receive on behalf of the state of Michigan any grant,
devise, bequest, donation, gift, or assignment of money, bonds, or choses in action, or any
property, real or personal, and accept that property, so that the right and title to that
property shall pass to the state of Michigan. All bonds, notes, or choses in action, or the
proceeds of the bonds, notes, or choses in action when collected, and all other property or
things of value received by the commission shall be reported to the state treasurer and
used for the purposes set forth in the grant, devise, bequest, donation, gift, or assignment
if such purposes are within the powers conferred on the commission. If it is necessary to
protect or assert the right or title to any property received or derived under this section,
or to collect or reduce into possession any bond, note, bill, or chose in action, the attorney
general, upon request of the commission, shall take the necessary and proper proceedings
and bring suit in the name of the commission on behalf of the state of Michigan in any
court of competent jurisdiction, state or federal, and prosecute all such suits.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 26, 2002.

[No. 85]
(SB 886)

AN ACT to amend 1921 PA 59, entitled “An act to relieve the county and state from
the support of certain classes of aliens who are subject to deportation from the United
States; making an appropriation therefor and providing penalties for the non-performance
of duties under the provisions of this act,” by amending section 2 (MCL 404.32).

The People of the State of Michigan enact:

404.32 Institutional records; contents; blanks for recording.

Sec. 2. The keeper, manager, superintendent, warden, or person in charge of any
institution described in section 1 shall keep a record of all persons committed to or who
become inmates of that institution. The record shall contain the following information:
name, age, whether married or single, whether he or she can read or write, place of birth,
nationality, names and addresses of parents or nearest relatives, or friends, date of arrival
in United States, port of arrival, name of steamship, and if a naturalized citizen of the
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United States the date and place of naturalization. The state treasurer, upon request, shall
furnish each of the institutions described in this act printed blanks for the purpose of
recording the information described in this section.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 26, 2002.

[No. 86]
(SB 888)

AN ACT to amend 1846 RS 21, entitled “Of specific state taxes and duties,” by
amending section 30 (MCL 446.30).

The People of the State of Michigan enact:

446.30 Statement on oath; forwarding to state treasurer; payment
over of duties.

Sec. 30. Each county treasurer shall, immediately after receiving the statement,
forward it to the state treasurer, and shall pay over all auction duties received by him or
her to the state treasurer, in the manner directed by the state treasurer.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 26, 2002.

[No. 871
(SB 890)

AN ACT to repeal 1909 PA 263, entitled “An act to authorize the Michigan dairymen’s
association to hold an annual meeting and such auxiliary meetings as may be determined
by the association, and making an appropriation therefor,” (MCL 453.451 to 453.452).

The People of the State of Michigan enact:

Repeal of 88 453.451 to 453.452.
Enacting section 1. 1909 PA 263, MCL 453.451 to 453.452, is repealed.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 26, 2002.

[No. 88]
(SB 894)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
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courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers,
duties, and compensation of probation officers; to provide penalties for the violation of the
duties of probation officers; to provide for procedure governing proceedings to prevent
crime and proceedings for the discovery of crime; to provide for fees of officers, witnesses,
and others in criminal and ordinance violation cases; to set forth miscellaneous provisions
as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending section 26a of chapter XIV
and section 6 of chapter XVI (MCL 774.26a and 776.6), section 26a of chapter XIV as
amended by 1980 PA 506.

The People of the State of Michigan enact:

CHAPTER XIV
774.26a Blank forms for recording information concerning money

received in criminal case; approval; completion.

Sec. 26a. (1) The county treasurer shall provide a municipal court within the county
with blank forms which have been approved by the state treasurer. The forms shall
provide space for recording the following information with respect to all sums of money
which the municipal court receives in a criminal case on account of any forfeiture of bail,
bond, recognizance, fine, penalty, or taxation of costs:

(a) Receipt number.

(b) Docket number.

(¢) Nature of offense.

(d) Amount of the fine.

(e) Amount of statutory court fees.
(f) Officers’ fees.

(g) Other receipts, including a forfeitured bond.
(h) Total receipts.

(i) Disposition of the case.

(j) Name of defendant.

(k) The name of the municipal judge.
(I) The name of the city.
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(2) Each municipal judge shall complete the forms and shall furnish 1 copy to the
county treasurer, and 1 copy either to the county clerk or to the controller or board of
auditors, in counties having a controller or board of auditors, and shall retain 1 completed
form for the municipal court files.

CHAPTER XVI

776.6 Extradition; agent to demand certain persons from another
state or government; appointment; payment of accounts.

Sec. 6. The governor of this state may in any case authorized by the constitution and
laws of the United States, appoint agents to demand of the executive authority of any
other state or territory, or from the executive authority of any foreign government, any
fugitive from justice or any person charged with treason; and the accounts of the agents
appointed for that purpose shall, unless otherwise directed by the governor, be audited by
the state treasurer and paid out of the state treasury.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 26, 2002.

[No. 89]
(SB 895)

AN ACT to amend 1893 PA 118, entitled “An act to revise and consolidate the laws
relative to state prisons, to state houses of correction, and branches of state prisons and
reformatories, and the government and discipline thereof and to repeal all acts
inconsistent therewith,” by amending sections 49 and 61 (MCL 800.49 and 800.61).

The People of the State of Michigan enact:

800.49 Conveyance of convict to prison; fees and expenses; payment.

Sec. 49. The fees and actual expenses of sheriffs in conveying convicts to a prison shall
be made out in a bill containing the fees or expenses, and shall be presented to the warden
when the prisoner is delivered at the prison. The warden shall certify on it that the
prisoner has been received, and the bill, including the sheriff’s actual expenses in
returning to the county from where the prisoner was sent, shall be audited by the state
treasurer and paid from the state treasury. Before drawing his or her warrant the state
treasurer shall correct any errors in the bill as to form, items, or amount, and the sheriff
shall be paid for the services, his or her actual traveling expenses and the expenses of the
convict, and the sum of $3.00 for each and every day so employed.

800.61 Escaped convicts; measures for apprehension; reward;
sentence.

Sec. 61. Whenever any convict shall escape from a prison, the warden shall take all
proper measures for the apprehension of the convict, and for that purpose he or she may
offer a reward not exceeding $50.00 for the apprehension and delivery of that convict; but
with the consent of his or her board the reward may be increased to a sum not exceeding
$500.00. All suitable rewards and other sums of money, necessarily paid for advertising
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and apprehending any convict who may escape from prison, shall be audited by the state
treasurer, and paid out of the state treasury. If any prisoner shall be retaken, the time
between the escape and his or her recommittal shall not be computed as part of the term
of imprisonment, but he or she shall remain in the prison a sufficient length of time after
the term of his or her sentence would have expired, if he or she had not escaped, to equal
the period of time he or she may have been absent by reason of the escape.

This act is ordered to take immediate effect.
Approved March 25, 2002.
Filed with Secretary of State March 26, 2002.

[No. 90]
(SB 690)

AN ACT to amend 1945 PA 327, entitled “An act relating to aeronautics in this state;
providing for the development and regulation thereof; creating a state aeronautics
commission; prescribing powers and duties; providing for the licensing, or registration, or
supervision and control of all aircraft, airports and landing fields, schools of aviation, flying
clubs, airmen, aviation instructors, airport managers, manufacturers, dealers, and
commercial operation in intrastate commerce; providing for rules pertaining thereto;
prescribing a privilege tax for the use of the aeronautical facilities on the lands and waters
of this state; providing for the acquisition, development, and operation of airports, landing
fields, and other aeronautical facilities by the state and by political subdivisions; providing
jurisdiction of crimes, torts, and contracts; providing police powers for those entrusted to
enforce this act; providing for civil liability of owners, operators, and others; making
hunting from aircraft unlawful; providing for repair station operators lien; providing for
appeals from rules or orders issued by the commission; providing for the transfer from the
Michigan board of aeronautics to the aeronautics commission all properties and funds held
by the board of aeronautics; providing for a state aeronautics fund and making an
appropriation therefor; prescribing penalties; and making uniform the law with reference
to state development and regulation of aeronautics,” (MCL 259.1 to 259.208) by amending
the title and by adding chapter VIA; and to repeal acts and parts of acts.

The People of the State of Michigan enact:
TITLE

An act relating to aeronautics in this state; providing for the development and
regulation thereof; creating a state aeronautics commission; prescribing powers and
duties; providing for the licensing, or registration, or supervision and control of all
aircraft, airports and landing fields, schools of aviation, flying clubs, airmen, aviation
instructors, airport managers, manufacturers, dealers, and commercial operation in
intrastate commerce; providing for rules pertaining thereto; prescribing a privilege tax
for the use of the aeronautical facilities on the lands and waters of this state; providing for
the acquisition, development, and operation of airports, landing fields, and other
aeronautical facilities by the state, by political subdivisions, or by public airport
authorities; providing for the incorporation of public airport authorities and providing for
the powers, duties, and obligations of public airport authorities; providing for the transfer
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of airport management to public airport authorities, including the transfer of airport
liabilities, employees, and operational jurisdiction; providing jurisdiction of crimes, torts,
and contracts; providing police powers for those entrusted to enforce this act; providing
for civil liability of owners, operators, and others; making hunting from aircraft unlawful;
providing for repair station operators lien; providing for appeals from rules or orders
issued by the commission; providing for the transfer from the Michigan board of
aeronautics to the aeronautics commission all properties and funds held by the board of
aeronautics; providing for a state aeronautics fund and making an appropriation therefor;
prescribing penalties; and making uniform the law with reference to state development
and regulation of aeronautics.

CHAPTER VIA. ACQUISITION AND OPERATION OF
AIRPORTS, LANDING FIELDS, AND OTHER AERONAUTICAL
FACILITIES BY PUBLIC AIRPORT AUTHORITIES

259.108 Short title of chapter.

Sec. 108. This chapter shall be known and may be cited as the “public airport authority
act”.

259.109 Definitions.
Sec. 109. As used in this chapter:

(a) “Airport” means a publicly owned airport licensed by the state transportation
department, bureau of aeronautics under section 86 and includes all airport facilities at the
airport. An airport is “publicly owned” if the portion used for the landing and taking off of
aircraft is owned, operated, controlled, leased to, or leased by the United States or any
agency or department of the United States, this state, a local government or any
municipality or other political subdivision of this state, or any other governing body,
public agency, or other public corporation. Property to be included as part of an airport
shall include all of the following:

(1) Property within the area identified in the latest exhibit A, the property map based
on deeds, title opinions, land surveys, an approved airport layout plan, and project
documentation included with or attached to federal grant agreements executed by the
local government that owns or operates the airport prior to the transfer of operational
jurisdiction over the airport to an authority created under this chapter, and lands
purchased with federal funds and passenger facility charges related to the airport.

(17) Other property acquired with the proceeds of any airport generated revenues,
passenger facility charges, federal grants-in-aid related to the airport, or other federal
grants for airport purposes by the local government that owns the airport over which
operational jurisdiction is being transferred to an authority.

(727) Other property owned or acquired by an authority for airport purposes.
(b) “Airport facilities” means any of the following at an airport:

(7) Real or personal property, or interest in real or personal property, used for the
landing, taking off, taxiing, parking, storing, shelter, supply, or care of aircraft, or for
receiving or discharging passengers or cargo, and all appurtenant areas used for airport
buildings or other airport facilities, and all appurtenant rights-of-way.

(77) Real or personal property, and easements above, on, or under the surface of real
or personal property, used or intended to be used for over-flight, for noise abatement or
noise buffers, for clear zones, or for side transition zones.
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(772) Real or personal property, and easements above, on, or under the surface of real
or personal property, used or intended to be used for the full or partial satisfaction of
environmental mitigation requirements imposed by any federal, state, county, or other
municipal government or agency as a condition of approving the acquisition, construction,
expansion, or operation of other airport facilities, whether or not located within the
boundaries of the local unit of government that owns the airport over which operational
jurisdiction is transferred pursuant to this chapter.

() Other structures, improvements, and buildings of all types used or useful for
airport related purposes for the convenience of the public or for commercial or general
aviation activities, located on the property acquired by or under the operational jurisdiction
of the authority, including, but not limited to, restaurants, hotels, motels, exhibition halls,
convention facilities, automotive parking facilities, retail stores, aircraft fueling systems,
automotive service centers, cargo buildings, warehouses, kitchen facilities, drainage
systems, utilities, roadways, automobile and aircraft bridges, and surface transportation
terminals and facilities.

(v) Beacons, markers, communications systems, and all navigation facilities for use in
aid of air navigation.

(vi) Any and all other improvements or facilities necessary, useful, or desirable to
serve the occupants, passengers, users, employees, operators, airlines, or lessees of any
portion of the property or facilities of the authority, or which are otherwise deemed by the
authority to be in the public interest, including, but not limited to, facilities necessary,
used, useful, or intended for use for handling, parking, storing, display, sale, or servicing
of aircraft, either private or commercial; for the accommodation of persons and handling
of freight, mail, and other items transported by air, for the furnishing and supplying of
goods, commodities, services, things, and facilities that are deemed by the authority to be
appropriate for the safety or convenience of the traveling public or of the operators of
aircraft, or otherwise in the public interest; and in or for the equipping, operation, and
maintenance of any airport facilities of the authority.

(c) “Approval date” means the effective date of the issuance by the federal aviation
administration to the authority assuming operational jurisdiction of an airport of a
certificate under part 139 of chapter 14 of the code of federal regulations with respect to
the airport, and the concurrence by the FAA of the designation of the authority as a
sponsor of the airport, including the FAA’s approval of the assignment of existing grant
agreements to the authority.

(d) “Authority” means a public airport authority created by or pursuant to section 110
and governed by a board.

(e) “Board” means the governing body of an authority appointed pursuant to section 111.
(f) “Department” means the state transportation department.

(g) “Enplanement” means a domestic, territorial, or international revenue passenger
who boards an aircraft at an airport in scheduled or nonscheduled service of aircraft in
intrastate, interstate, or foreign service and includes an in-transit passenger who boards
an international flight that transits an airport in the United States for nontraffic purposes.

(h) “FAA” means the federal aviation administration of the United States department
of transportation, or any successor agency.

(i) “Fiscal year” means that annual period that is the fiscal year of the local
government that owns the airport over which an authority has assumed operational
jurisdiction or, if the local government is not required to include the authority in the
financial statements of the local government, that annual period established by the board.



PUBLIC ACTS 2002—No. 90 235

(j) “Legislative body” means the elected body of a local government having legislative
powers.

(k) “Local chief executive officer” means the mayor or manager of a city or village, the
township supervisor of a township, or the county executive of a county or, if a county does
not have a county executive, the chairperson of the county board of commissioners.

() “Local government” means a county, city, township, or village that owns or
operates an airport.

(m) “Passenger facility charge” or “PFC” means a passenger facility fee authorized
under section 40117 of title 49 of the United States Code, 49 U.S.C. 40117, and designated
as a passenger facility charge under part 158 of title 14 of the code of federal regulations.

(n) “Qualified airport” means an airport, other than a military airport, that has
10,000,000 or more enplanements in any 12-month period.

(0) “Sponsor” means the public agency authorized by subchapter I of chapter 471 of
title 49 of the United States Code, 49 U.S.C. 47101 to 47134, to submit requests for, and
thereafter accept, and be responsible for performing all of the assurances associated with
accepting grant agreements with respect to airports from the FAA or this state and to
impose a passenger facility charge at airports, and to perform certain duties and
responsibilities previously assumed by the local government that owns or operates the
airport prior to the transfer of operational jurisdiction of the airport to an authority
created under this chapter by virtue of the local government’s acceptance prior to the
approval date of grants for the benefit of the airport from the FAA or any other agency
of the United States or this state.

259.110 Public airport authority; political subdivision and instrument
of local government; public agency; airport manager; qualified air-
port; powers of authority; incorporation of authority; presumption
of validity; court jurisdiction; state transportation department as
party; rules prohibited.

Sec. 110. (1) Except as otherwise provided in this chapter, an authority created under
or pursuant to this section shall be a political subdivision and instrumentality of the local
government that owns the airport and shall be considered a public agency of the local
government for purposes of state and federal law. An authority created under or pursuant
to this section also shall be the airport owner for purposes of appointing and designating
an airport manager under this act. An authority shall not levy a tax or special assessment.

(2) For a local government that owns or operates a qualified airport on the effective
date of this chapter, there is created an authority on the effective date of this chapter. For
a local government that operates an airport that becomes a qualified airport after the
effective date of this chapter, there is created an authority on the date the airport
becomes a qualified airport. An authority is vested with powers granted by this chapter
to manage and operate the qualified airport and airport facilities of a qualified airport and
any other airport and related airport facilities owned or operated by the local government
on the approval date. Before the approval date, an authority may organize and exercise
all powers granted under this chapter, except those powers related to the management
and operation of a qualified airport. Officials and employees of the local government and
the authority shall actively cooperate with the local government, the authority, this state,
and the federal government to the end that the FAA will recognize the authority as the
sponsor of the qualified airport, and to obtain FAA approval of the transfers contemplated
by this chapter. Any action required by this state related to the approval shall be
coordinated by the department. The local government shall execute such additional
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documents as necessary to obtain FAA approval of the transfers contemplated by this
chapter and to obtain recognition of the authority as the sponsor with respect to the
qualified airport.

(3) A local government that owns or operates an airport that is not a qualified airport
may, by resolution, declare its intention to incorporate an authority. In the resolution of
intent, the legislative body of the local government shall set a date for the holding of a
public hearing on the adoption of a proposed resolution incorporating the authority. After
a public hearing, which shall be held in accordance with the open meetings act, 1976 PA 267,
MCL 15.261 to 15.275, if the legislative body of the local government intends to proceed
with the incorporation of the authority, it shall adopt, by majority vote of its members, a
resolution incorporating the authority. The adoption of the resolution is subject to any
applicable statutory or charter provisions in respect to the approval or disapproval by the
local chief executive officer or other officer of the local government and the adoption of an
ordinance over his or her veto. The resolution shall take effect upon being filed with the
secretary of state.

(4) The validity of the creation or incorporation of the authority shall be conclusively
presumed unless questioned in an original action filed in the court of appeals within 60 days
after the creation or incorporation of the authority under this chapter. The court of
appeals has original jurisdiction to hear an action under this subsection. The court shall
hear the action in an expedited manner. The state transportation department is a necessary
party in any action under this subsection.

(5) The department shall not promulgate rules under this chapter.

259.111 Public airport authority; board; membership; appointment;
terms; qualifications; violation of subsection 5(b); chief executive
officer; chief financial officer; duties.

Sec. 111. (1) An authority created under or pursuant to this chapter shall be directed
and governed by a board consisting of 7 members.

(2) The members of a board created under section 110(2) shall be appointed as follows:

(a) Two board members shall be appointed by the governor, with 1 board member
appointed for an initial term of 6 years and 1 board member appointed for an initial term
of 8 years.

(b) One board member shall be appointed by the legislative body of the local
government that owns the airport, for an initial term of 4 years. Notwithstanding any
other statute, law, ordinance, or charter provision to the contrary, the board member
appointed by the legislative body may be a member of the legislative body of the local
government that owns the airport, but only while continuing to serve as a member of the
legislative body of that local government.

(¢) Four board members shall be appointed by the local chief executive officer of the
local government that owns the airport, with 1 board member appointed for an initial term
of 4 years, 1 board member appointed for an initial term of 2 years, and 2 board members
appointed for an initial term of 6 years.

(d) Each appointing entity shall file each appointment under this subsection with the
department. Each subsequent appointment by an appointing entity to fill a vacancy on the
board shall also be filed with the department.

(3) Upon incorporation of an authority pursuant to section 110(3), the local chief
executive officer, with the consent of the legislative body of the local government if the
local chief executive officer is not elected, shall appoint the members of the board. Of the
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board members first appointed under this subsection, 1 board member shall be appointed
for a term of 2 years, 2 board members shall be appointed for terms of 4 years each, 3 board
members shall be appointed for terms of 6 years each, and 1 board member shall be
appointed for a term of 8 years.

(4) A board member appointed pursuant to subsection (2)(b) or (c¢) or (3) must be a
citizen of the United States and a resident of the local government that owns the airport
over which operational jurisdiction will be transferred to an authority. A board member
appointed pursuant to subsection (2)(a) must be a citizen of the United States and a
resident of the area within the jurisdiction of the regional planning commission created
under 1945 PA 281, MCL 125.11 to 125.25, in which the airport over which operational
jurisdiction will be transferred is located. Except as permitted by subsection (2)(b), a
person shall not be appointed under subsection (2) or (3) as a board member if he or she
is, or was during the 12 months preceding the date of appointment, an elected public
official or employee of this state or an agency or instrumentality of this state, a local
government or an agency or instrumentality of a local government, or the federal govern-
ment or an agency or instrumentality of the federal government.

(5) A board member appointed pursuant to subsection (2) or (3), a chief executive
officer, and chief financial officer of an authority, shall, at time of appointment or hiring
and subject to subsection (6), meet all of the following qualifications:

(a) Neither the board member or the chief executive officer or chief financial officer,
nor the spouse or his or her siblings, children or their spouses, parents, or siblings or their
spouses of the board member or the chief executive officer or chief financial officer, are
actively engaged or employed in any other business, vocation, or employment of any civil
aeronautics enterprise connected with the airport under the control of the authority.

(b) Neither the board member or the chief executive officer or chief financial officer,
nor the spouse or his or her siblings, children or their spouses, parents, or siblings or their
spouses of the board member or the chief executive officer or chief financial officer, have
a combined 15% or greater direct pecuniary interest in any civil aeronautics enterprise
connected with the airport under the control of the authority.

(¢) The board member or the chief executive officer or chief financial officer would not
be considered to have a conflict of interest under 1968 PA 318, MCL 15.301 to 15.310, in
respect to any contract or subcontract involving the airport if the board member or the
chief executive officer or chief financial officer were considered a state officer under 1968
PA 318, MCL 15.301 to 15.310.

(6) A board member who, at any time during his or her term of service, becomes in
violation of subsection (5)(b) shall have 30 days to divest, or arrange for the divestment
of, the interest that caused the violation. If the board member or his or her relative is still
in violation of subsection (5)(b) after the expiration of the 30-day period, the entity that
appointed that board member shall remove the board member from office.

(7) Notwithstanding any law or charter provision to the contrary, appointments by a
local chief executive officer under subsection (2) shall not be subject to the approval by the
legislative body of the local government.

(8) The board shall appoint a chief executive officer who shall be an ex officio member,
without vote, of the board and shall not be considered in determining the presence of a
quorum, who shall have professional qualifications commensurate with the responsibility
of the jobs to be performed by such officials. The board may enter into a contract with the
chief executive officer for a commercially reasonable length of time commensurate with
the length of time for contracts of airport chief executive officers, directors, or managers
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with similar responsibilities at other airports or airport authorities within or without this
state with a comparable number of annual enplanements.

(9) The chief executive officer shall appoint a chief financial officer who shall be the
treasurer of the authority, who shall have professional qualifications commensurate with
the responsibility of the jobs to be performed by such officials. Notwithstanding any law
or charter provision to the contrary, it shall be the duty and right of the chief financial
officer of the authority to receive all money belonging to the authority, or arising or
received in connection with the airport over which operational jurisdiction has been
transferred to the authority, from whatever source derived. Money of the authority shall
be deposited, invested, and paid by the chief financial officer only in accordance with
policies, procedures, ordinances or resolutions adopted by the board. Upon the approval
date, the authority shall be considered to be the owner of all money or other property then
or thereafter received by the treasurer of the local government or deposited in the
treasury of a local government to the credit of the airport for which operational
jurisdiction has been transferred to the authority. The authority shall be entitled to all
interest and other earnings on those funds on and after the latter of the effective date of
this chapter or the date on which the authority is created or incorporated. The treasurer
of any local government receiving or having custody of money or other property belonging
to an authority under this chapter shall promptly transfer the money and other property
to the custody of the chief financial officer of the authority. The chief financial officer shall
provide the board with copies of all reports made by the chief financial officer to the chief
executive officer.

259.112 Full term appointments; terms; expiration date; resignation;
vacancy; removal; oath of office.

Sec. 112. (1) Upon the expiration of the term of an initial appointment under section
111(2) or (3), all full term appointments shall be for a term of 6 years. The expiration date
of the term of office of a member of the board shall be on October 1 of the year in which
the term is to expire, but a member of the board shall hold office until the board member’s
successor is appointed and qualified, or until resignation or removal. If a member of the
board is unable to complete his or her term of office, a successor shall be appointed in the
same manner as the original appointment to complete the term. A member of the board
may resign by written notice to the authority. The resignation is effective upon its receipt
by the secretary or chairperson of the authority or at a subsequent time as set forth in the
notice of resignation.

(2) A member of the board may not be appointed to serve more than 2 consecutive full
terms. For purposes of this subsection, an initial term under section 111(2) and an appoint-
ment to fill a vacancy in a term with more than 3 years remaining count as full terms.

(3) The appointing entity for any board member appointed under section 111(2) or (3)
may only remove a board member appointed by the appointing entity for cause.

(4) Before assuming the duties of office, a member of the board shall qualify by taking
and subscribing to the constitutional oath of office.

259.113 First meeting of board; compliance with open meetings
act; delegation of power; reimbursement of expenses; action by
resolution or ordinance; voting.

Sec. 113. (1) Upon the appointment of at least 4 members of the board under section
111(2), the board may hold its first meeting. If less than 4 members of the board have been
appointed under section 111(2) within 30 days after the date on which the authority is
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created, a majority of those board members appointed may hold the first meeting of the
board after the expiration of that 30-day period. The first meeting of the board shall not
be held more than 60 days after the creation date of the authority. Not later than 60 days
after an authority is incorporated under section 110(3), the board of the authority shall
hold its first meeting. At the first meeting, the board shall organize by electing a chair-
person, a vice-chairperson, a secretary, and additional officers of the board as the board
considers necessary. All officers of the board shall be elected annually by the board. All
officers of the authority, except the chief executive officer and the chief financial officer,
must be members of the board.

(2) The business that the board may perform shall be conducted at a public meeting of
the board held in compliance with the open meetings act, 1976 PA 267, MCL 15.261 to
15.275. Public notice of the time, date, and place of the meeting shall be given in the
manner required by the open meetings act, 1976 PA 267, MCL 15.261 to 15.275. A board
shall adopt rules consistent with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275,
governing its procedures and the holding of meetings.

(3) Except for those powers reserved or delegated to the chief executive officer of an
authority by this chapter or by the board, the board shall not delegate any power of the
board to any other officer or committee of the authority except as provided in section
114(3). The board may withdraw from the chief executive officer any power that the board
had delegated to the chief executive officer.

(4) Members of a board may be reimbursed by an authority for actual and necessary
expenses incurred in the discharge of their official duties. The members of the board shall
not be compensated for service to the authority or attendance at any meetings.

(5) A board may act only by resolution or ordinance. A majority of the members of the
board then in office, or of any committee of the board, shall constitute a quorum for the
transaction of business. A vote of a majority of the members of the board serving at the
time of the vote is necessary to approve the issuance by the authority of bonds, including
special facilities bonds, or other obligations payable from revenues, including special
facilities revenues, derived from the airport, or to approve or amend the annual budget of
the authority or hire, remove or discharge, or set the salary of the chief executive officer.
Except as otherwise provided in this chapter, a vote of the majority of the board members
present at a meeting at which a quorum is present constitutes the action of the board or
of the committee.

259.114 Meetings; frequency; special meeting; system of accounts;
reports; bond; audit committee; appointment; meetings; duty to
recommend 3 independent certified public accounting firms;
selection; contract terms and conditions; appointment and com-
pensation of chief executive officer; duties and responsibilities;
power and authority; contracting policies and procedures; conflicts
of interest; ethics manual; airport noise and fumes mitigation.

Sec. 114. (1) After organization, a board shall adopt a schedule of regular meetings and
adopt a regular meeting date, place, and time. The board shall meet not less than quarterly
per year. The board chairperson shall call a special meeting upon request of 3 members of
the board in the manner required by the open meetings act, 1976 PA 267, MCL 15.261 to
15.275. A board shall keep a written or printed record of each meeting, which record and
any other writing prepared, owned, used, in the possession of, or retained by the board in
the performance of an official function shall be made available to the public in compliance
with the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.
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(2) A board shall provide for a system of accounts to conform to a uniform system
required by law and for the auditing at least once a year of the accounts of the authority
by an independent certified public accountant selected by the audit committee pursuant
to subsection (3). A board shall meet any and all auditing or financial reporting
requirements imposed by law and shall file a copy of its annual audit with the department
and with the clerk of the house of representatives and the secretary of the senate. An
authority shall provide the necessary reports to the local government that owns the
airport over which operational jurisdiction has been transferred in a timely manner in
order for the local government to be able to comply with the reporting requirements of
the government finance officers association of the United States and Canada. A board
shall require of the chief financial officer and chief executive officer of the authority a
suitable bond of not less than $100,000.00 by a responsible bonding company, and the cost
of the premium of the bond shall be paid by the authority.

(3) A board appointed under section 111(3) shall appoint an audit committee consisting
of 3 members of the board. With respect to boards appointed pursuant to section 111(2),
the board shall have a 3-member audit committee with each appointing entity represented
on the board designating 1 board member appointee to serve on the audit committee. The
audit committee shall hold its first meeting within 60 days after the creation or
incorporation of the authority under this chapter. A majority of members appointed and
designated as audit committee members by an appointing entity under this subsection
may conduct the business of the committee. The audit committee shall meet not less than
4 times each year with the chief financial officer, the chief executive officer of the
authority, and the authority’s independent public auditors to review the reports related to
the financial condition, operations, performance, and management of the authority and
airport including, but not limited to, all contractors and subcontractors, and may also
order special investigations or audits, the cost of which shall be reimbursed by the
authority. The audit committee shall also review the activities and reports of the internal
auditor of the authority who shall be appointed by the chief executive officer of the
authority. The audit committee of a board appointed pursuant to section 111(2) shall once
every 2 years, recommend 3 independent certified public accounting firms that, in the
judgment of the audit committee, possess sufficient resources and qualifications to
conduct annual financial audits of the accounts of the authority. Not less than 90 days
prior to the first full fiscal year of the authority and the last fiscal year of each subsequent
contract period for which financial audits will be conducted under section 114(2), the 3
recommendations of the audit committee shall be presented to the legislative body of the
local government that owns the airport over which operational jurisdiction has been
transferred pursuant to this chapter. From the 3 recommendations of the audit
committee, the legislative body of the local government may select, not more than 30 days
after receipt of the recommendations of the audit committee, the independent certified
public accounting firm with whom the authority shall execute an agreement to conduct
annual financial audits for the succeeding 2 fiscal years of the accounts of the authority. If
the legislative body does not select 1 of the recommended independent certified public
accounting firms to conduct annual financial audits for the next 2 fiscal years of the
authority within 30 days after receipt of the recommendations of the audit committee, the
audit committee shall have the sole power to select the independent certified public
accounting firm with whom the authority shall execute an agreement to conduct annual
financial audits of the accounts of the authority for the next 2 fiscal years. The terms and
conditions of a contract to be entered into with the independent certified public accounting
firm selected by the legislative body of the local government shall be exclusively
established by the authority. The legislative body of the local government shall not have
the right or power to modify any proposed terms and conditions of a contract between the
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authority and an independent certified public accounting firm recommended by the audit
committee. Neither the legislative body nor any member of the legislative body of the
local government shall impose any requirement, restriction or condition upon, or solicit
any agreement or contribution from, the independent certified public accounting firm or
any member or employee of the independent certified public accounting firm, selected or
considered by the legislative body of the local government. No charter provision or
resolution of the local government shall contradict, supplement, or expand this subsection.
A person may not prevent or prohibit the internal auditor or the audit committee from
carrying out or completing any audit or investigation. The internal auditor and members
of the audit committee shall be protected under the whistleblowers’ protection act, 1980
PA 469, MCL 15.361 to 15.369.

(4) A board shall appoint and fix the compensation of a chief executive officer of the
authority by a vote of not less than the majority of the members of the board then serving.
The board shall prescribe those duties and responsibilities of the chief executive officer of
the authority that are in addition to the duties and responsibilities imposed upon the chief
executive officer of the authority by this chapter. The chief executive officer of an
authority shall serve at the pleasure of the board and the board may remove or discharge
the chief executive officer of the authority by a vote of not less than the majority of the
members of the board then serving. The chief executive officer of an authority shall
supervise, and be responsible for, all of the following:

(a) The day-to-day operation of the airport, including the control, supervision,
management, and oversight of the functions of the airport.

(b) The issuance of bonds and notes approved by the board.

(c¢) The negotiation and establishment of compensation and other terms and conditions
of employment for employees of the authority.

(d) The appointment, dismissal, discipline, demotion, promotion, and classification of
employees of the authority.

(e) The negotiation, supervision, and enforcement of contracts entered into by the
authority, and the supervision of contractors and subcontractors of the authority in their
performance of their duties.

(f) The appointment of an internal auditor who shall have professional qualifications
commensurate with the responsibility of the jobs to be performed by such an official, and
who shall:

(7) Report to the chief executive officer and provide information to the board and its
audit committee as required under this chapter.

(17) Receive and investigate any allegations that false or misleading information was
received in evaluating the authority’s internal accounting and administrative control
system.

(727) Conduct and supervise audits relating to financial activities of the authority’s
operations.

(7v) Recommend policies for activities to protect the authority’s assets and to prevent
and detect fraud and abuse.

(v) Conduct other audit and investigative activities as assigned by the board, the audit
committee, or the chief executive committee.

(vi) Adhere to appropriate professional and auditing standards.

(vit) Provide to the audit committee on an annual basis a report prepared by the
internal auditor on the evaluation of the authority’s internal accounting and administrative
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control system. For the period reviewed, the report shall include, but not be limited to,
both of the following:

(A) A description of any material inadequacy or weakness discovered in connection
with the evaluation of the authority’s internal accounting and administrative control
system and a time schedule for correcting the internal accounting and administrative
control system, described in detail.

(B) A listing of each audit or investigation performed by the internal auditor pursuant
to this chapter.

(5) The chief executive officer of an authority shall have the power and authority to
execute and deliver, and to delegate signatory power for, contracts, leases, obligations,
and other instruments approved by the board or for which power to approve has been
delegated to the chief executive officer of the authority. The chief executive officer of an
authority shall have all powers incident to the performance of his or her duties that are
prescribed by this chapter or by the board. The board may delegate additional powers to
the chief executive officer of the authority not enumerated in this chapter. All actions of
the chief executive officer of an authority shall be in conformance with the policies of the
board and in compliance with law. The chief executive officer of an authority shall attend
the meetings of the board and shall render to the board a regular report covering the
activities and financial condition of the airport. If the chief executive officer of an
authority is temporarily absent or disabled, the chief executive officer of the authority
may designate a qualified person as acting chief executive officer of the authority to
perform the duties of the office. If the chief executive officer of an authority fails or is
unable to designate an acting chief executive officer of the authority, the board shall
designate an acting chief executive officer of the authority for the period of absence or
disability of the chief executive officer of the authority. The chief executive officer of the
authority shall furnish the board with information or reports governing the operation of
the airport as the board requires.

(6) The authority shall establish contracting policies and procedures providing for all
of the following:

(a) Except for the negotiated construction contracts permitted under this subdivision,
a contract shall not be awarded by an authority or the chief executive officer of the
authority for the construction, repair, remodeling, or demolition of an airport facility
unless the contract is let pursuant to a procedure that requires a competitive bidding. A
negotiated construction contract shall not be required to be let by competitive bidding if
the board or the chief executive officer of the authority with delegated authority to enter
into contracts determines that any of the following apply:

(7) The negotiated contract amount is less than $50,000.00. However, if the contract
amount, including change orders, subsequently exceeds $50,000.00, the authority shall
detail, in writing, the reasons why the contract amount exceeded $50,000.00.

(17) As determined in writing by the board or the chief executive officer with delegated
authority to enter into contracts, the contract is for emergency repair or construction
necessitated by a sudden, unforeseen occurrence or situation of a serious and urgent
nature and is not for convenience or expediency.

(77) As determined in writing by the board or the chief executive officer with
delegated authority to enter into contracts, the repair or construction is necessary to
ensure passenger safety or otherwise protect life or property.

(b) The authority shall establish policies and procedures for hiring professional service
contractors.
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(¢) The authority shall utilize competitive bidding for all purchases and all other
contracts unless the board, or, if authorized by the board to approve procurements, the
chief executive officer of the authority, determines and details in writing the reason that
competitive solicitation of bids or proposals is not appropriate, that procurement by
competitive bids is not practicable to efficiently and effectively meet the authority’s
needs, or that another procurement method is in the public’s best interests.

(7) The authority may enter into lease purchases or installment purchases for periods
not exceeding the anticipated useful life of the items purchased. The authority may enter
into a cooperative purchasing agreement with the state or other public entities for the
purchase of goods, including, but not limited to, recycled goods, and services necessary for
the authority.

(8) The chief executive officer of an authority shall comply with all federal and state
contracting requirements pertaining to disadvantaged business enterprises, minority
business enterprises, and other targeted business enterprises and shall seek to ensure
maximum participation of disadvantaged business enterprises, minority business
enterprises, and other targeted business enterprises in contracting opportunities with the
authority.

(9) Members of the board and officers, appointees, and employees of the authority are
public servants under 1968 PA 317, MCL 15.321 to 15.330, and are subject to any other
applicable law with respect to conflicts of interest. The board shall establish policies and
procedures requiring periodic disclosure of relationships which may give rise to conflicts
of interest. The board shall require that a member of the board or a chief executive officer
or chief financial officer who has a direct interest in any matter before the authority
disclose the member’s or officer’s interest and any reasons reasonably known to the
member of the board or officer why the transaction may not be in the best interest of the
public or the authority before the board takes any action with respect to the matter. The
disclosure shall become part of the record of an authority’s proceedings.

(10) An authority shall establish an ethics manual governing the conducting of airport
business and the conduct of airport employees. An authority shall establish policies that
are no less stringent than those provided for public officers and employees by 1973 PA 196,
MCL 15.341 to 15.348, and coordinate efforts for the authority to preclude the opportunity
for and the occurrence of transactions by the authority that would create a conflict of
interest involving members of the board and employees of the authority. At a minimum,
these policies shall include compliance by each member of the board and employees of the
authority who regularly exercise significant discretion over the award and management
of authority procurements with policies governing all of the following:

(a) Immediate disclosure of the existence and nature of any financial interest that
would reasonably be expected to create a conflict of interest.

(b) Withdrawal by an employee or member from participation in or discussion or
evaluation of any recommendation or decision involving an authority procurement that
would reasonably be expected to create a conflict of interest for that employee or member.

(11) An authority shall work collaboratively with appropriate local governmental units

in the implementation of any federally sanctioned and funded programs for the mitigation
of aircraft noise and fuel fumes.

259.115 Preparation of annual budget.

Sec. 115. Before the beginning of each fiscal year, the board shall prepare a budget
containing an itemized statement of the estimated current operational expenses and the
expenses for capital outlay including funds for the operation and development of the
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airport under the jurisdiction of the board, and the amount necessary to pay the principal
and interest of any outstanding bonds or other obligations of the authority maturing
during the ensuing fiscal year or which have previously matured and are unpaid, and an
estimate of the revenue of the authority from all sources for the ensuing fiscal year. The
board shall adopt that budget in accordance with the uniform budgeting and accounting
act, 1968 PA 2, MCL 141.421 to 141.440a.

259.116 Authority as public body corporate; powers; personal
liability; transfer of operational jurisdiction; indemnification for
local government with civil claim; imposition of fees or charges;
airport revenues, facilities, or assets as security; prohibited actions;
completion of airport or facility project; preparation, submission,
and administration of grants; custodian of funds.

Sec. 116. (1) An authority is a public body corporate with the following powers:
(a) An authority may adopt a corporate seal.
(b) An authority may sue or be sued in any court of the state.

(¢) An authority has the power and duty of planning, promoting, extending,
maintaining, acquiring, purchasing, constructing, improving, repairing, enlarging, and
operating all airports and airport facilities under the operational jurisdiction of or owned
by the authority.

(d) An authority has the power to assume and perform the obligations and the
covenants related to the airport that are contained in an agreement or other document
between or by the local government that owns the airport for which operational juris-
diction has been transferred to the authority pursuant to this chapter and the state or the
federal aviation administration relative to grants for the airport or airport facilities.

(e) An authority may take by grant, purchase, devise, or lease, or by the exercise of
the right of eminent domain, or otherwise acquire and hold, real and personal property, in
fee simple or any lesser interest or easement, as an authority may deem necessary either
for the construction of any airport facilities or for the efficient operation or for the
extension of any airport facilities acquired or constructed or to be constructed under this
chapter, and, except as otherwise provided by this act, to hold in its name, lease, and
dispose of all real and personal property owned by or under the operational jurisdiction of
the authority. If land is acquired by condemnation, the provisions of the uniform con-
demnation procedures act, 1980 PA 87, MCL 213.51 to 213.76, or any successor statute,
shall be adopted and used for the purpose of instituting and prosecuting the condemnation
proceedings. For the purpose of making surveys and examinations relative to any
condemnation proceedings, it shall be lawful to enter upon any land, doing no unnecessary
damage. The acquisition of any land by an authority for an airport or airport facilities in
furtherance of the purposes of the authority, and the exercise of any other powers of the
authority, are hereby declared as a matter of legislative determination to be public,
governmental and municipal functions, purposes and uses exercised for a public purpose,
and matters of public necessity.

(f) An authority may make and enter into all contracts and agreements necessary or
incidental to the performance of its duties and execution of its powers under this chapter
with any department or agency of the United States, with any state or local governmental
agency, or with any other person, public or private, upon those terms and conditions
acceptable to the authority consistent with section 114(6).

(g) An authority has the exclusive responsibility to study and plan any improvements,
expansion, or enhancements that affect the airport.
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(h) An authority may commission planning, engineering, economic, and other studies
to provide information for making decisions about the location, design, management, and
other features of the airport or airport facilities.

(i) An authority is responsible for developing all aspects of the airport and airport
facilities, including, but not limited to, all of the following:

(7) The location of terminals, hangars, aids to air navigation, parking lots and structures,
cargo facilities, and all other facilities and services necessary to serve passengers and
other customers of the airport.

(17) Street and highway access and egress with the objective of minimizing, to the
extent practicable, traffic congestion on access routes in the vicinity of the airport.

() An authority may act as a sponsor and submit requests for, accept, and be
responsible to perform all of the assurances associated with accepting grants from the
federal aviation administration or any other agency of the United States or of this state,
with respect to the airport under the operational jurisdiction of the authority, and to
perform the duties and responsibilities previously assumed by the local government that
owns the airport under the operational jurisdiction of the authority by virtue of its
acceptance of grants from the federal aviation administration or any other agency of the
United States or this state.

(k) An authority may enter into agreements to use the facilities or services of the
state, any subdivision or department of the state, any county or municipality, or the
federal government or any agency of the federal government as necessary or desirable to
accomplish the purposes of this chapter for that consideration or pursuant to that cost
allocation formula that may be acceptable to the authority in compliance with its
obligations under applicable federal law, regulations, and assurances associated with
accepting grants from the FAA or any other agency of the United States or this state,
including, but not limited to, policies of the FAA prohibiting revenue diversion or the
payment of fees exceeding the value of services provided by a governmental agency.

() An authority may allow the state, any subdivision or department of the state, any
county or municipality, or the federal government or any agency of the federal
government to utilize airport facilities or the services of the authority as necessary or
desirable to accomplish the purposes of this chapter, for consideration acceptable to the
authority in compliance with its obligations under applicable federal law, regulations, and
assurances associated with accepting grants from the FAA or any other agency of the
United States or this state.

(m) An authority may adopt and enforce in a court of competent jurisdiction of this
state reasonable rules, regulations, and ordinances for the orderly, safe, efficient, and
sanitary operation and use of airport facilities owned by the authority or under its
operational jurisdiction. The authority may establish civil and criminal penalties for the
violation of rules, regulations, and ordinances authorized under this subdivision to the
same extent as the local government that owns the airport.

(n) An authority may enter into exclusive or nonexclusive contracts, leases, franchises,
or other arrangements with any person or persons for terms not exceeding 50 years, for
granting the privilege of using or improving, or having access to the airport or any airport
facility, or any portions of the airport or the authority’s airport facilities, for commercial
airline-related purposes consistent with its obligations under applicable federal law,
regulations, and assurances associated with accepting grants from the FAA or any other
agency of the United States or this state.

(0) An authority may enter into exclusive or nonexclusive contracts, leases, or other
arrangements not described in subdivision (n) for commercially reasonable terms
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consistent with its obligations under applicable federal law, regulations, and assurances
associated with accepting grants from the FAA or any other agency of the United States
or this state.

(p) Subject to section 119, an authority may appoint and vest with police powers
airport law enforcement officers, guards, or police officers under this chapter. The law
enforcement officers, guards, or police officers of the authority shall have the full police
powers and the authority of peace officers within the areas over which the authority has
operational jurisdiction, including, but not limited to, the prevention and detection of
crime, the power to investigate and enforce the laws of this state, rules, regulations, and
ordinances issued by the authority, and, to the extent permitted or required by federal
law and regulations, requirements of federal law and regulations governing airport
security. The officers may issue summons, make arrests, and initiate criminal proceedings.
An authority is responsible for all actions of its officers committed under color of their
official position and authority.

(q) An authority may procure insurance or become a self-funded insurer against loss
in connection with the property, assets, or activities of the authority.

(r) An authority may invest money of the authority, at the board’s discretion, in
instruments, obligations, securities, or property determined proper by the board, and
name and use depositories for its money.

(s) Except as otherwise prohibited by this chapter, an authority shall have all the
powers of a political subdivision under this act, but shall not levy or impose a tax or special
assessment.

(t) An authority may exercise its powers and duties under this chapter notwith-
standing any charter provision, ordinance, resolution, contract, regulation, or rule of a
local government to the contrary. This subdivision does not apply to a contract entered
into by a local government after the authority is created if the contract also has been
approved or ratified by the authority. Nothing in this chapter shall be construed to limit
the exercise of the powers of a local government in which an airport is located to zone
property under the city and village zoning act, 1921 PA 207, MCL 125.581 to 125.600, or
to engage in land planning under 1931 PA 285, MCL 125.31 to 125.45, with respect to
property that is not part of the airport.

(u) An authority may fix, charge, and collect rates, fees, rentals, and charges within
and for the use and operation of the airport or airports under the operational jurisdiction
of the authority.

(2) A member of the board or an officer, appointee, or employee of the authority shall
not be subject to personal liability when acting in good faith within the scope of his or her
authority or on account of liability of the authority, and the board may defend and
indemnify a member of the board or an officer, appointee, or employee of the authority
against liability arising out of the discharge of his or her official duties. An authority may
indemnify and procure insurance indemnifying members of the board and other officers
and employees of the authority from personal loss or accountability for liability asserted
by a person with regard to bonds or other obligations of the authority, or from any
personal liability or accountability by reason of the issuance of the bonds or other
obligations or by reason of any other action taken or the failure to act by the authority.
The authority may also purchase and maintain insurance on behalf of any person against
any liability asserted against the person and incurred by the person in any capacity or
arising out of the status of the person as a member of the board or an officer or employee
of the authority, whether or not the authority would have the power to indemnify the
person against that liability under this subsection. An authority, pursuant to bylaw,
contract, agreement, or resolution of its board, may obligate itself in advance to defend
and indemnify persons.
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(3) An authority shall indemnify and hold harmless the local government that owns the
airport over which operational jurisdiction has been transferred to the authority for any
civil claim existing or any civil action or proceeding pending by or against the local
government involving or relating to the airport, airport facilities, or any civil liability
related to the obligations of the local government issued or incurred with respect to the
airport which was pending at the time of, or which had been incurred prior to, the transfer
of operational jurisdiction of the airport to the authority.

(4) Notwithstanding any other provision of law to the contrary, an authority does not
have the power to impose or levy taxes, except the authority has the power to impose fees
or charges permitted by federal law.

(5) Unless an authority obtains the approval of the legislative body of the local
government that owns the airport over which operational jurisdiction has been transferred
to the authority pursuant to section 117, the authority shall not incur any indebtedness
pledging, on a parity or superior basis, any revenues from airport facilities that are
otherwise pledged to secure any obligation, note, bond, or other instrument of indebted-
ness for which the full faith and credit of the local government has been pledged.

(6) Upon the creation or incorporation of an authority under this chapter, the local
government that owns the airport over which operational jurisdiction may be transferred
pursuant to section 117 shall not pledge airport facilities or assets to secure any
instrument of indebtedness except to secure airport revenue bonds issued for airport
capital improvement projects after the creation or incorporation of the authority and prior
to the approval date.

(7) An authority shall not take any action contrary to obligations assumed or entered
into under federal rules or regulations or any agreement entered into or assumed with
respect to state or federal grants.

(8) A local government shall not take any action contrary to obligations or covenants
under applicable federal law, regulations, and assurances associated with the state or
federal government. A local government, or an official of the local government acting in
an official capacity, shall take no action, including, but not limited to, action pursuant to
charter provision, ordinance, resolution, contract, regulation, or rule, to impede the
exercise of powers or duties under this chapter.

(9) If a local government previously acted as a sponsor and action by, or concurrence
of, the local government is required to complete a project related to the airport or airport
facilities, the local government shall not withhold, condition, or delay concurrence with
any authority action necessary to complete the project in accordance with obligations
under applicable federal law, regulations, and assurances associated with accepting grants
from the FAA or any other agency of the United States or this state.

(10) The authority to which operational jurisdiction for an airport is transferred shall
be the agent of a local government for the preparation, submission, and administration of
all state or federal grants pending as of the approval date. The authority shall also be the
custodian of all funds received or to be received by the local government or the authority
for the projects for which the grants were awarded.

259.117 Actions, commitments, and proceedings occurring on
approval date; exclusive rights and authority; acquisitions or transfers.

Sec. 117. (1) All of the following occur on the approval date:

(a) The authority acquires, succeeds to, and assumes the exclusive right, responsi-
bility, and authority to occupy, operate, control, and use the airport and the airport
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facilities of an airport owned by the local government on that date, including all lands,
buildings, improvements, structures, aviation easements, rights of access, and all other
privileges and appurtenances pertaining to the airport, subject only to those restrictions
imposed by this act.

(b) The authority acquires and succeeds to all rights, title, and interests in and to the
fixtures, equipment, materials, furnishings, and other personal property owned and used
for purposes of the airport on that date by the local government that owned the airport.
The officers of the local government that owns the airport under the operational
jurisdiction of the authority shall execute those instruments of conveyance, assignment,
and transfer as may be necessary or appropriate to accomplish the foregoing.

(¢) The authority assumes, accepts, and becomes liable for all of the lawful obligations,
promises, covenants, commitments, and other requirements in respect of the airport of the
local government that owns the airport under the operational jurisdiction of the authority,
whether known or unknown, contingent or matured, but excepting any full faith and
credit pledge of the local government in respect of bonds issued by the local government
for airport purposes, and shall perform all of the duties and obligations and shall be
entitled to all of the rights of the local government in respect of the airport under any
ordinances, agreements, or other instruments and under law. Consistent with this
chapter, this assumption includes, and there shall be transferred to the authority, all
licenses, permits, approvals, or awards related to the airport, all grant agreements, grant
pre-applications, the right to receive the balance of any funds payable under the
agreements, the right to receive any amounts, including PFCs, payable to the local
government on the approval date and amounts paid to the local government after the
approval date, as well as the benefit of contracts and agreements, and all of the local
government’s duties, liabilities, responsibilities, and obligations as sponsor of the airport,
except for any obligation or liabilities contested in good faith by the authority.

(d) The authority assumes unfunded obligations to provide pensions or retiree health
insurance in an amount and manner determined by a professional actuary acceptable to
the authority and the local government. However, the authority shall not assume any such
obligations in excess of the amount properly allocable to the airport over which the
authority is exercising operational jurisdiction under the local government’s allocation
procedures in effect on the date the authority is created or incorporated, and the amount
of obligations so assumed by the authority shall not exceed its pro rata share of such
obligations, based upon the percentage which the amount of such obligations attributable
to employees of the authority is of the amount of all such obligations prior to such
assumption.

(2) All lawful actions, commitments, and proceedings, including, but not limited to,
revenue bond financings for which a notice of intent resolution has been adopted, of the
local government made, given, or undertaken before the date of assumption by the
authority under this section are ratified, confirmed, and validated upon assumption by the
authority. All actions, commitments, or proceedings undertaken shall, and all actions,
commitments, or proceedings of the local government in respect of the airport in the
process of being undertaken by, but not yet a commitment or obligation of, the local
government in respect of the airport may, from and after the date of assumption by the
authority under this section, be undertaken and completed by the authority in the manner
and at the times provided in this chapter or other applicable law and in any lawful
agreements made by the local government before the date of assumption by the authority
under this section.

(3) The exclusive right and authority to occupy, operate, control, and use the airport
facilities includes, but is not limited to, all of the following:
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(a) Operational jurisdiction over all real property of the airport, including, but not
limited to, all terminals, runways, taxiways, aprons, hangars, aids to air navigation,
emergency vehicles or facilities, parking facilities for passengers and employees, and
buildings and facilities used to operate, maintain, and manage the airport, subject to any
liens on the real property and restrictions and limitations on the use of the real property.

(b) The local government’s right, title, and interest in, and all of the local government’s
responsibilities arising under leases, concessions, and other contracts for airport facilities.

(4) The acquisitions, assumptions, successions, or transfers described under this
section include, but are not limited to, all of the following:

(a) All contracts with airlines, tenants, concessionaires, leaseholders, and others at the
airport.

(b) All financial obligations secured by revenues and fees generated from the
operations of the airport, including, but not limited to, airport revenue bonds, special
facilities revenue bonds, and all bonded indebtedness associated with the airport.

(c¢) All cash balances and investments relating to or resulting from operations of the
airport for which operational jurisdiction has been transferred to an authority, all funds
held under an ordinance, resolution, or indenture related to or securing obligations of the
local government that have been assumed by the authority, and all of the accounts
receivable or choses in action arising from operations of the airport as well as all benefits
of contracts and agreements.

(d) All office equipment, including, but not limited to, computers, records and files,
software, and software licenses required for financial management, personnel manage-
ment, accounting and inventory systems, and general administration.

259.118 Operational jurisdiction over airport; transfer to authority;
effect.

Sec. 118. (1) The transfer of the operational jurisdiction over an airport to the
authority may not in any way impair any contracts with airlines, vendors, tenants,
bondholders, or other parties in privity with the local government that owns the airport
over which operational jurisdiction has been transferred to an authority.

(2) Upon the transfer of operational jurisdiction over an airport pursuant to section 117,
a local government shall be relieved from all further costs and responsibility arising from
or associated with control, operation, development, and maintenance of that airport,
except as otherwise required under obligations retained by the local government under
this chapter or as otherwise agreed by the local government.

(3) A local government that owns an airport for which an authority has been created
or incorporated under this chapter shall comply with all of the following:

(a) Refrain from any action that would impair an authority’s exercise of the powers
granted to the authority under this chapter or that would impair the efficient operation
and management of the airport.

(b) Refrain from any action to sell, transfer, or otherwise encumber or dispose of
airport facilities owned by the local government for which operational jurisdiction has
been transferred without the consent of the authority and, where necessary, the federal
aviation administration.

(c) Take all action reasonably necessary to cure any defects in title to airport facilities
over which an authority has been transferred operational jurisdiction.

(d) At the request of an authority that has been transferred operational jurisdiction of
an airport owned by the local government, grant any license, easement, or right-of-way in
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connection with the airport to the extent the authority has not been empowered to take
these actions.

(e) Upon creation or incorporation of an authority and before the approval date,
conduct operations of the airport in the ordinary and usual course of business.

(f) Maintain and repair, including providing snow removal for, any road providing
ingress and egress to the airport over which responsibility for maintenance and repair is
retained by the local government pursuant to agreement or law.

(4) At the request of the authority, a local government that owns a qualified airport
over which operational jurisdiction has been transferred to an authority shall provide the
authority with transitional services previously performed by the local government and
related to the operation of the qualified airport until the date the authority elects to
assume these services. The reasonable cost of these services shall be paid by the authority.

259.119 Election by employees to transfer to authority; require-
ments.

Sec. 119. (1) For employees who elect to transfer to the authority under subsection (2)
and who are covered by the terms of a collective bargaining agreement with the local
government that owns an airport over which operational jurisdiction will be transferred,
the authority shall assume and be bound by those existing collective bargaining agree-
ments for the remainder of the term of the agreement. A representative of the employees
or a group of employees in the local government who represents or is entitled to represent
the employees or a group of employees of the local government, pursuant to 1947 PA 336,
MCL 423.201 to 423.217, shall continue to represent the employees or group of employees
after the employees transfer to the authority and the authority shall honor all obligations
of a public sector employer after the expiration of any collective bargaining agreement
with respect to transferring employees.

(2) Local government employees employed at an airport from which operational
jurisdiction will be transferred to an authority may agree to transfer to the employment
of the authority on or before a date established by the authority. The date established by
the authority shall not be later than the approval date. Local government employees, who
do not agree to transfer to the employment of the authority, shall be reassigned within the
local government. The local government shall not, as a result of the creation or
incorporation of an authority for a period of not more than 1 year, layoff or reduce the pay
or benefits of any employee of the local government into whose position a local
government employee who was previously employed at the airport is reassigned. The
authority shall consider any person hired by the authority to fill a position that had been
previously filled with a local government employee who did not agree to transfer to the
employment of the authority to be under the collective bargaining agreement covering,
and to be represented by the collective bargaining representative of, the local government
employee who did not agree to transfer to the authority. The authority shall accept the
transfers without a break in employment, subject to all rights and benefits held by the
transferring employees under a collective bargaining agreement. Transferring employees
shall not be placed in a worse position by reason of the transfer for a period of 1 year after
the approval date, or any longer period as may be required in connection with the
assumption of any applicable collective bargaining agreement, with respect to wages,
workers’ compensation, pension, seniority, sick leave, vacation, or health and welfare
insurance or any other term and condition of employment that a transferring employee
may have under a collective bargaining agreement that the employee received as an
employee of the local government. The rights and benefits protected by this subsection
may be altered by a future collective bargaining agreement except that any employee who
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as of the effective date of this chapter has the right, by contract or statute, to submit any
unresolved disputes to the procedures set forth in 1969 PA 312, MCL 423.231 to 423.247,
shall continue to have that right, or, for employees not covered by collective bargaining
agreements, by benefit plans as established and adopted by the authority. Employees who
elect to transfer shall not by reason of the transfer have their accrued local government
pension benefits or credits diminished. If a transferring employee is not vested in his or
her local government pension rights at the time of transfer, his or her post-transfer
service with the authority shall be credited toward vesting in any local government
retirement system in which the transferring employee participated prior to the transfer,
but the post-transfer service with the authority shall not be credited for any other
purpose under the local government’s retirement system, except as provided in
subsections (3) and (4). An employee who elects to transfer to the authority may, upon
return to employment with the local government within 1 year from the approval date, do
so without loss of seniority unless contrary to a collective bargaining agreement. Notwith-
standing any other provision of this section, a political appointee, other than a member of
the board appointed under section 111, at an airport previously operated by the local
government from which operational authority has been transferred to an authority shall
not be placed in a worse position in regards to terms and conditions of employment until
December 31 of the year in which the authority is created.

(3) If a local government employee described in this section elects to transfer to an
authority or if a person is hired by the authority as a new employee after the date on
which the authority assumes operational jurisdiction over an airport, the employee shall
remain or become a participant in the local government retirement system until the
authority has established its own retirement system or pension plan. During this period
the employee remains or is a participant in the local government system, the employee’s
post-transfer service with the authority during this period and his or her post-transfer
compensation from the authority during this period shall be counted in determining both
eligibility for and the amount of pension benefits that the employee will be eligible to
receive from the local government system or plan.

(4) If a local government employee described in this section elects to transfer to the
authority, then the transferred employee may elect to remain a participant in the local
government retirement system in lieu of participation in any retirement system or
pension plan of the authority. By electing to remain a participant in the local government
system, the employee’s post-transfer service with the authority and his or her post-
transfer compensation from the authority shall be counted in determining both eligibility
for and the amount of pension benefits that the employee will be eligible to receive from
the local government system or plan. Any election to remain in a local government system
or plan shall be made within 60 days following the date the authority has established its
own retirement system or pension plan and shall be irrevocable. Employees eligible to
make the election 